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One of a series showing how Lackawanna is 
serving in America’s all-out drive for victory. 
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* One corner of the Lackawanna’s scrap depot at Scranton, Pa., which now handles over a million pounds of scrap per day. D 


““SCRAP HAPPY” and proud of it... 


2S Y aaee pen We've fine-tooth combed our lines and yards and q 


($2795 Rage os _ A eemmromcuncro sons shops for scrap... and we go right on combing! 
cw FIELD Ue. m ° e 

oma” “ie Nearly one-third of all we collect is reclaimed and te 

rebuilt for further railroad service. And we're | 


really getting it in! In one month, for example, in 
addition to record-breaking quantities of scrap ( 


nontnumeRtano metal we salvaged sixty-nine tons of rubber which 





was five and a half times as much as we had previ- 
Tracks cleared for war on the route of Phoebe Snow. ously salvaged in a year. 
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War-time brings us 
closer together and 
the Christmas feeling 
of Good Will becomes 
deeper and even more 
general than in peace- 


friends and associ- 
ales, fighting abroad 
and working at home, 
go our best wishes for 
the Christmas Season 


and The New Year. 
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Wages and Freight Rates 


Last year railroad wages were appreciably in- 

creased. Then the railroads, basing their plea 
principally on this increased expense, asked for and 
received an increase in rates. Now the brotherhoods 
are adding to the endless chain by demanding another 
increase in wages, based on the ability of the railroads 
to pay. Further to complicate the situation, the Office 
of Price Administration, the Director of Economic 
Stabilization, and the Department of Agriculture are 
asking that the freight rate increases be rescinded or 
modified. The employes, of course, do not like this. 
They don’t care how much the railroads earn, so they 
get theirs, and the more the roads earn the more the 
employes are likely to get. 


Incidentally, we have no doubt that the seven hun- 
dred or so members of the unions, with their leaders 
and attorneys, who came to Chicago to decide on a 
thirty per cent wage increase demand, traveled on 
passes, as usual. Whether, as usual, they brought their 
wives with them, also on passes, we have not inquired. 
But, of course, neither the railroads nor the O. D. T. 
would think of ruling that this travel wasn’t “neces- 
sary” or “essential.” 

Leon Henderson et al. are within their rights in 


asking that the rate increases be rescinded. The Com- 
mission left the case open for possible future adjust- 
ments. But that they have a technical right to inter- 
vene in the matter does not justify their position. It is 
palpably based on the time-honored notion, emphasized 
by the New Deal policies, that, whenever the railroads 
give evidence of a little prosperity, they should be shoved 
back into the hole. These government economists can- 
not bear to see anybody making money. Our indict- 
ment in this respect, however, covers not only the New 
Dealers, but former legislators and regul&tors before 
the New Deal was ever heard of. The Commission 
itself has never permitted the railroads to earn what 
the law itself at one time said they should be allowed 
to earn. They have many faults and in some respects 
do not make the best of what they have, but for years 
they have been the underdogs and the target for brick- 
bats whenever they raised their heads a little. Now it 
just will not do that they be permitted to make a little 
money, even though the government takes most of it 
away from them in taxes. 


Of course, it isn’t possible to make such a deal, 


but we should like to suggest one, nevertheless. It is 
that the railroads submit to a cut in the rate increases 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, gevernment control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
Portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and an- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed-of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have te deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay fer work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by railroads not only to expand their car 
and motive power supply to meet the present emergency 
demands, but to make their present supply go as far as pos- 
sible. Cooperation by shippers in these efforts. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 
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Move the Commission to Chicage. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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that were allowed last year, in consideration of a guar- 
anty that the government will give up its right to “land 
grant” rates on government traffic, promise that there 
shall be no further increase in wages and no more 
pay for work that is not done, and go about the task 
of putting all forms of competing transportation on 
an equality so far as regulation is concerned, itself 
retiring from the business of transportation. But there 
will be nothing like that. The government, we firmly 
believe, is not only crazy on the subject of not allowing 
anybody to earn a dollar but has its eyes on the rail- 
roads with a view to taking them over. Whether Mr. 
Henderson and Mr. Byrnes are knowingly parties to 
any such plan we do not know, but they are at least 
unconsciously playing in with it. 

We do not know what the Commission will do. Thus 
far it has been above suspicion that it was in sympathy 
with what was going on or that it lacked the courage 
to do what it should do. But the men who compose it 
are human. Some of them, for all we know, may be 
affected by the virus that is working so strongly in 
others. Orethey may, as many others do, throw up 
their hands and fall unwillingly into line. But the Com- 
mission has nothing to do with “inflation” and it is not 
its concern that the government itself is paying the 
bulk of the freight rates just now. The government is 
no more entitled than anyone else to consideration in 
this respect. The Commission has only to consider 
whether the present scale of freight rates is reasonable 
or not and, if not, why not and to what extent. 


The Forty Hour Week 


There is considerable “bunk” being uttered by 
both sides of the forty hour week question and 
one cannot listen to any extended debate on the subject 
without being led up all kinds of alleys into all kinds 
of complications. The union leaders say the move to 
lengthen the week is a move to cut wages. The em- 
ployers say it is not. The real question, whatever 
justification there may have been for a short working 
week when there was much unemployment, there was 
no war crisis, and the desire was to make what work 
there was go as far as possible, is whether a forty hour 
week is reasonable now when the highest possible war 
production must be obtained. There should be no 
interpolation of the question of the amount of money 
in the pay envelope. If forty-four, or forty-eight, or 
some other number of hours in excess of forty is rea- 
sonable to exact of workers at this time, then overtime 
should not begin until that stint is completed. If forty 
hours is a long enough week, then overtime should be- 
gin at the end of forty hours. 


There can be little sympathy with workers who 
take advantage of the situation to demand overtime for 
work less than should be demanded of them, just as 
there could be little sympathy with a system that re- 
fused overtime pay for work in excess of a reasonable 
amount. Who profits and who loses is unimportant. 
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As a matter of fact, the workers are profiting and the 
employers are losing now. If the work hours were ad- 
justed to a higher level this situation might be reversed, 
but it is to be kept in mind that prices for war contracts 
take into consideration the cost of labor and also that 
the income and excess profits taxes make it impossible 
for employers to profit inordinately, whatever they pay 
for labor. We wish there could be some method of 
ascertaining the mind of “labor,” as such, apart from 
the wind-jamming of their so-called ‘leaders’ who 
never think of anything but the wage scale. 

At any rate, this is not the time to insist on “pre- 
serving labor’s social gains” at the expense of the war 
program. Men should be compelled to work whatever 
length of time is necessary to accomplish the task at 
hand—always, of course, bearing in mind that the hu- 
man body can stand just so much—and they should not 
be paid extra for anything but work in excess of a 
reasonable amount. That amount certainly is not forty 
hours a week. 


0. P. A. and Transport Rates 


Price Administrator Henderson, in comment on 

the decision of the United States Court of Appeals 
for the District of Columbia in the Washington, Marl- 
boro, and Annapolis Motor Line fare increase case, has 
again attempted to read into the price control law his 
conception of what it ought to be with respect to con- 
trol of rates of common carriers. We think, as we have 
pointed out before, that he is wrong as to the law and 
we see nothing in the final conclusion of the court’s 
decision to suport his contention. 


All that the court decided was that the motor line 
had not complied with the act of October 2 by giving 
30 days’ notice and consenting to the timely interven- 
tion of O. P. A. “before the federal, state, or municipal 
authority having jurisdiction to consider such increase.” 
This imposed no undue hardship on the carrier, said 
the Court of Appeals, adding that the new act “does 
plainly require the giving of such notice and permits 
timely intervention by the Price Administrator before 
the Interstate Commerce Commission, followed by such 
appropriate showing as he may wish to make.” The 
court said that, as the law of October 2 was enacted 
subsequent to the interstate commerce act, it super- 
seded that act “to whatever extent may be necessary 
to achieve its own purposes,” and that “its clearly ex- 
pressed purpose was to stabilize prices, wages, and 
salaries, affecting the cost of living, upon the basis of 
the levels which existed on September 15, 1942.” To 
that end, said the court, there was the express provi- 
sion prohibiting a common carrier from making any 
general increase in its rates without giving the required 
notice and consent “to timely intervention before the 

. authority which has jurisdiction to consider such 
an increase.” — 

Mr. Henderson says the “clean-cut decision up- 
holds our position that the policy established in the 
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act of October 2 for the stabilization of the cost of 
living applies to charges of common carriers and public 
utilities as well as to all other prices affecting the cost 
of living.”” The decision, he says, establishes principles 
“which we may expect will be followed by these 
agencies (regulatory) in passing on requests for rate 
increases.” 

It is fortunate that the motor carrier whose rates 
are involved in this case has announced that the 
Supreme Court of the United States will be asked to 
review the decision of the Court of Appeals. The 
legislative history of the proviso in the price control 
act relating to common carriers has a vital bearing on 
what Congress meant in requiring common carriers to 
give the notice and consent specified in the act. As we 
have pointed out before, Congress had before it the 
Norris amendment passed by the Senate specifically 
giving the President control over increases of common 
carrier rates. It discarded that amendment and adopted 
as a Substitute the proviso requiring the specified notice 
and consent to intervention by the President’s agent 
before the regulatory tribunal “having jurisdiction to 
consider such increase.’”’ Congress thereby left to the 
regulatory body the decision as to whether an increase 
in common carrier rates should be approved. The 
proviso was an exception. To say that Congress, de- 
spite that exception, intended that the Commission 
should be bound by the other provisions of the price 
control act in regulating rates of common carriers, 
is to read into the law something that is not there. 


1943 Perfect Shipping Month 


As opposed to the uncertainty preceding the get- 

ting down to work on Perfect Shipping Month in 
1942, the National Association of Shippers’ Advisory 
Boards and the Association of American Railroads 
have tackled the job of preparing for April, 1943, 
earlier and with greater enthusiasm than ever before. 
This is as it should be in a nation at war, for two rea- 
sons. Conditions surrounding transportation under the 
pressure of war necessity tend to increase loss and 
damage to goods in transit. The tendency is already 
aparent in the increase in claim payments by the rail- 
roads in recent months. They have gone up at some- 
what more rapid rate than the total traffic load. 

Second, loss and damage to freight is particularly 
important in days when critical shortages of vital 
materials exist and when the country’s production 
facilities are strained to the limit to produce what is 
needed in war and to fill civilian needs. The necessary 
duplication of transportation when lost or damaged 
Materials and equipment must be reshipped is also 
much more important when transportation facilities 
are operating at maximum than when the traffic level 
is low. 

In these circumstances, it is heartening to know 
that Mr. Jack, of the Aluminum Company of America, 
has consented to head the management committee for 
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Perfect Shipping Month. He is a man of intelligence 
and energy with a background that makes him fa- 
miliar with the evil of freight loss and damage, from 
both the shipper and the railroad point of view. In 
Mr. Shafer, the present president of the National Asso- 
ciation of Shippers’ Advisory Boards, the campaign 
has another man who may be depended on to give of 
his time and talent without reserve. 

We note that it is planned this year to tie the rail- 
road solicitation forces into the campaign in a special 
manner. We think this a particularly good idea. While 
things have not yet come to the point where there is 
talk of abolishing such forces for the war period, we 
have heard some things said about the difficulty of 
keeping solicitors busy and we know of some railroads 
that have adopted the policy of not replacing solicitors 
who have left to join the armed forces or for other 
reasons. The contacts of solicitors with shippers should 
certainly be utilized in the spreading of the claim pre- 
vention doctrine. Traffic department heads in other 
years might have argued that their solicitors were too 
busy trying to get business to be bothered. They have 
no such excuse now. They ought, in fact, to welcome 


this new opportunity for usefulness of their soliciting 
forces. 


Whatever justification there may be for suppress- 
ing war news that might be of aid to the enemy, even 
to the extent of holding it back for a year, as was done 
in the case of the Pearl Harbor disaster, there can be 
no excuse for actually deceiving the public, as was done 
in the case of Pearl Harbor, by telling it that thus and 
so is what happened when the facts were quite differ- 
ent. The newspapers and the government spokesmen 
are scathing in their denunciations of false information 
given out by the Nazis and the Japs in their commu- 
niques. How are we different in that respect? As a 
matter of fact, though we are quite willing that the 
government should not tell us anything that it is not 
willing to have reach the enemy, we can place no 
reliance on what it does tell us. 


Air Mail Contracts 


One cannot help contrasting the hysteria whipped 

up by the New Dealers in February, 1934, when 
they brought about cancellation of the air mail con- 
tracts, stoppage of air mail service by the established 
air lines, and the transportation of air mail by the 
army—and the loss of the lives of army air pilots that 
followed—with the review of the air mail contract 
situation set forth by the Court of Claims of the 
United States in its decision this week on the claims of 
air line plaintiffs for compensation for services and 
damages. There was, the court found, justification for 
cancellation of the contracts, but the opinion and the 
concurring opinions, we think, fail to support the kind 
of procedure resorted to in cancelling them. As to 
the government’s contention that the plaintiff’s route 
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certificates were obtained as a result of fraud, collu- 
sion, or conspiracy, the court said it did not find that 
plaintiffs improperly “secured their route certificates.” 
It found against the government in its attempt to with- 
hold compensation for services performed before can- 
cellation of the contracts and dismissed the govern- 
ment’s counter claims. The opinion clearly shows that, 
though the court holds there was justification for con- 
demnation of the procedure adopted by Postmaster 
General Brown in awarding route certificates, there 
was no occasion for the drastic action taken by the 
administration in stopping the regular air mail service 
and directing the army to take over the task of carry- 
ing the air mail. Errors committed by those in charge 
of postal affairs at the time the certificates were 
granted could have been corrected without the cheap 
drama staged to produce a scoundrel for beheading. 





Hoboken Divisions Case 


Saying that the Commission had erred as a matter of law 
in its findings in No. 27630, Hoboken Manufacturers’ Railroad 
Co. vs. the Akron, Canton & Youngstown Railway Co., et al., 
in which Hoboken sought an increase in the divisions it was re- 
ceiving from trunk lines out of joint class and commodity rates 
on traffic interchanged by it with Seatrain Lines, the federal 
court for the District of New Jersey had set aside the Com- 
mission’s order of July 24, 1939, in the aforementioned pro- 
ceeding. The court has also directed the Commission to re- 
instate the proceedings before it and to make findings of fact 
as indicated by the opinion, and to issue and enter such report 
and order in the proceedings as may be required by law. The 
case was docketed in the federal court as Civil Action No. 
1100, Hoboken Manufacturers’ Railroad Co. vs. United States 
and Interstate Commerce Commission, et al. 


The suit, said the decision, involved only the so-called ship- 
side or lighterage-free rates, and division of these rates be- 
tween plaintiff and trunk lines, on traffic interchanged by Ho- 
boken with Seatrain Lines. The decision pointed out that the 
agreement since 1920 between Hoboken and the trunk lines 
provided that Hoboken’s division should be as follows: $1.35 
a ton on cars loaded or unloaded by Hoboken, or at its expense. 
This charge, said the decision, was made up of 60 cents a ton 
for so-called local rates, under which Hoboken placed the cars 
at convenient points for loading or unloading in ordinary break- 
bulk shipments, and 75 cents, representing the average cost to 
Hoboken of loading or unloading freight into or from cars and 
the handling incident thereto. : 


The peculiar facts in the case, the decision noted, centered 
around the fact that the necessity for loading and unloading 
of cars was eliminated by Seatrain’s type of ship and its 
patented crane, by which cars were lifted into or out of the 
ship. Since 1932, the decision said, the trunk line railroads 
had refused to pay more than the 60 cents a ton on all Seatrain 
freight handled by Hoboken, although out of the same rates 
they paid Hoboken $1.35 on freight interchanged with other 
steamship lines. Hoboken, the decision said, then filed its 
complaint with the Commission, asking it to prescribe equitable 
divisions to be received by it and by the trunk lines, out of 
the lighterage-free rates on freight interchanged with Sea- 
train. The Commission’s order of July 24, 1939, said the de- 
cision, found the division of 60 cents paid by the trunk lines 
to Hoboken on Seatrain traffic was not unjust, unreasonably 
low, inequitable, or unduly prejudicial to Hoboken, and dis- 
missed the complaint. 

The decision cited a contract between Hoboken, all stock 
in which is owned by Seatrain, and Seatrain, which provided 
that Hoboken would pay Seatrain 73 cents a ton on light- 
erage-free rates, and that Hoboken would pay Seatrain noth- 
ing on non-lighterage-free rates. Under this contract, Sea- 
train did not move the cars to or from the cradle, that service 
being performed by Hoboken. Hoboken, said the decision, 
justified the sums paid by it to Seatrain on the ground that, as 
Seatrain appliances made it unnecessary to load or unload 
freight, the truck lines were relieved of the expense of 75 cents 
a ton for which they reimbursed Hoboken when freight was 
moved under lighterage-free rates to or from other water car- 
riers than Seatrain. Hoboken claimed, the decision said, that 
since the trunk line carriers got these advantages by reason of 
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Hoboken’s contract with Seatrain, the savings effected should 
accrue to Hoboken and not the trunk line carriers. 

The Commission, said the decision, had concluded that 60 
cents represented the full costs of handling the freight in- 
terchanged with Seatrain, and that the contract payments made 
by Seatrain were not a part of Hoboken’s cost of handling the 
traffic. Because of the corporate relation between Seatrain 
and Hoboken, the decision said, Hoboken asked the Commission 
to determine whether the payment of 73 cents a ton provided 
by the contract with Seatrain represented reasonable compen- 
sation for the benefits derived by Hoboken to be included in 
the costs for which Hoboken was entitled to reimbursement 
from the trunk lines. If 73 cents was not reasonable, said the 
decision, the Commission was asked to determine what would 
be reasonable and fair in the light of efficient management and 
operation of Hoboken’s properties. The Commission failed to 
make any finding on this question, said the decision, but did 
find that no payment whatever to Seatrain could properly be 
included in Hoboken’s costs for which it should be reimbursed 
by the trunk lines. 

In its “conclusions of law,” the court said that it might 
not substitute its judgment for that of the Commission as to 
what would be reasonable division to be received by Hoboken, 
or as to what would be reasonable compensation to be paid by 
Hoboken to Seatrain and to be included in Hoboken’s costs, for 
which it should be reimbursed by the trunk lines. But, said 
the court, if the Commission committed errors of law, or dis- 
regarded or refused to receive evidence because of an er- 
roneous belief that the evidence was not material, or if the 
Commission failed to make a finding required of it, without 
which a proper determination could not have been made, the 
court might enjoin and set aside the Commission’s order, and 
might direct the Commission to reconsider its decision and take 
further proceedings. 

The Commission erred, said the court, as a matter of law 
in not making a finding as to whether or not reasonable pay- 
ment to Seatrain for the benefits derived by Hoboken, and 
through Hoboken by the trunk lines, from the interchange with 
Seatrain and the use of its patented devices, was part of Ho- 
boken’s costs of operation in the transfer of freight between the 
trunk lines and Seatrain, when on such freight the trunk lines 
charged their lighterage-free or shipside rates, and had the 
obligations and undertakings for which they were compensated 
by such rates. 

The Commission also erred as a matter of law, said the 
court, in that it failed to make a finding as to whether the re- 
lationship between Hoboken and Seatrain was in the interest 
of the efficient operation of Hoboken as a rail carrier, aid 
failed to consider and make a finding as to what payment by 
Hoboken to Seatrain would be reasonable compensation, con- 
sistent with such efficient operation, for the benefits derived 
by Hoboken and the trunk lines from the interchange arrange- 
ment with Seatrain, to be included in Hoboken’s costs for which 
it was entitled to be reimbursed by the trunk lines. 

The Commission erred as a matter of law, said the court, 
and failed to carry out the duty imposed by the statute, of 
determining whether or not the divisions were unjust, un- 
reasonable, inequitable, or “unduly preferential or prejudicial 
as between the carriers .. .” in that the Commission failed 
to direct its attention to the problem of the equitable division 
of the 75-cent savings occasioned by the interconnection with 
Seatrain. The court said: 


The order of the Commission dismissing Hoboken’s compiling 
should be set aside and anulled and the Commission should be directed 
(a) to reconsider the decision; (b) to determine whether or not the 
relationship between Hoboken and Seatrain is of value; (c) if the 
Commission should find that the relationship is of value, to determine 
the amount of that value to be allowed in establishing Hoboken’s 
legitimate costs; (d) to make a finding as to whether or not the allow- 
ance to the trunk line carriers of the entire saving of 75 cents a ton 
occasioned by the use of the Seatrain interconnection is unduly prefer- 
ential or prejudicial as between the carriers; and (e) if the Commis- 
sion should find that the allowances of the entire 75 cents to the 
trunk line carriers is unduly preferential or prejudicial to determine 
an equitable division of the 75 cents. 





PRESERVATION OF RECORDS EXEMPTION 
By an order, the Commission, division 1, has exempted, 
until the Commission’s further order, the Railway Express 
Agency from the provisions of the regulations to govern the 
preservation of records of Class I motor carriers. 


HOUSEHOLD GOODS BY MOTOR 


The Commission, by Commissioner Lee, has permitted In- 
dependent Movers and Warehousemen’s Association, Inc., and 
United Tariff Bureau, at their requests to file representations 
with the Commission in connection with proposed rules relating 
to practices of motor common carriers of household goods sug- 
gested by the Bureau of Motor Carriers, in Ex Parte MC 19, 
Practices of Motor Common Carriers of Household Goods. 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport. 





Fertilizer Rate Adjustment 


On reconsideration in I. and S. No. 5036, Fertilizers from 
the South to Arkansas, the Commission, division 3, has re- 
versed the finding in its prior report (251 I. C. C. 537) that 
proposed increased rates on fertilizers and fertilizer mate- 
rials, including nitrate of soda, from points in southern terri- 
tory, including Gulfport, Miss., to points in Arkansas and 
Louisiana located within 140 miles of Memphis, Tenn., and 
Mississippi River crossings south of Memphis, had not been 
shown to be just and reasonable. The Commission vacated 
its order of suspension and discontinued the proceeding. It 
said the proceeding had been reopened for reconsideration on 
petitions filed by the respondents and interests supporting 
them. 

At present, said the report, alternative maximum rates 
were continued in effect on fertilizers and nitrate of soda, by 
reason of this suspension proceeding, composed of specific 
commodity rates applicable on fertilizers and nitrate of soda, 
carload minimum 60,000 pounds, from Gulfport and origins 
in southern territory to the Mississippi River crossings, Mem- 
phis and south thereof, and so-called bridge arbitraries based 
on column 16 rates on fertilizers and column 17.5 rates on 
nitrate of soda, carload minimum 40,000 pounds, under ex- 
ceptions to the western classification, applicable from the 
river crossings to Arkansas and Louisiana destinations located 
within 140 miles west of the river crossings. ; 

“Respondents’ tariff publishing these bridge-arbitraries by 
reference provides for the addition of the southern fertilizer 
rates to the bridge-arbitraries in making through maximum 
rates on the considered commodities from origins in southern 
territory, including Gulfport, to points in Arkansas and Louisi- 
ana bridge-arbitrary territory,” said the Commission. “This 
method of publishing maximum through rates on classes and 
commodities, including fertilizers and nitrate of soda, from 
origins in southern territory to points in bridge-arbitrary ter- 
ritory was voluntarily established by respondents on October 
15, 1940.” 

The respondents, said the report, published two series of 
tariffs, one containing column 100 rates governed by exceptions 
to the western classification and the other the adjusted, class 
rates governed by the western classifications, “which tariffs 
must necessarily be considered in ascertaining the rates appli- 
cable on this particular traffic.” It added: 


Under the suspended schedules the present modified scale of bridge- 
arbitraries would be available only for application in connection with 
the class rates provided on fertilizers and nitrate of soda from points 
in southern territory to the river crossings. The scale of bridge-ar- 
bitraries subject to western classification ratings established pursuant 
to findings 12 of the twenty-first supplemental report (in Consolidated 
Southwestern Cases, 205 I. C. C. 601) would also continue in effect for 
application in connection with the class rates. However, insofar as this 
record discloses the proposed column rates under the original consoli- 
dated southwestern scale would for all practical purposes cancel the 
application of the present modified scale of bridge-arbitraries and would 
also displace, in most instances, except as to fertilizers, the application 
of the joint class rates prescribed by the Commission to points in bridge- 
arbitrary territory in the supplemental reports referred to (supple- 
mental reports 21 and 22 in Consolidated Southwestern Cases). . . The 
through column rates which respondents propose to establish will be 
on bases prescribed by the Commission, and if made effective, will re- 
sult in an equalization of the rates on this traffic from all Gulf ports 
and producing points in southern territory, and the disadvantages to 
which the westside ports, such as Lake Charles, have been subjected 
since the voluntary establishment of the present bridge-arbitrary scale 
of rates will be removed. Under the proposed adjustment the rates 
from Gulfport will be on the same bases as the rates from other Gulf 
ports and as shown by this record will be just and reasonable. 


Cotton to Official Territory 


_ As the rates in the extensive adjustment under considera- 
tion exceeded the prescribed maximum reasonable level in 
only scattered instances, all of which could not be determined 
from the facts of record, the Commission, by division 3, said it 
would enter no order in No. 28655, Memphis Cotton Exchange 
et al. vs. Chicago, Rock Island & Pacific Railway Co. (Frank 
O. Lowden, James E. Gorman, and Joseph B. Fleming, Trus- 
tees) et al. The report said that, in the event defendants 
failed to adjust the rates within 90 days of the date of service 


of the report, complainants should bring the matter to the 
— of the Commission. The Commission’s finding fol- 
Ows: 


We find that the rates assailed were not unreasonable, are not un- 
reasonable, and will not be unreasonable for the future with the ex- 
ception of the comparatively few instances in which assailed rates to 
destinations in official territory exceed rates 83 per cent of the corre- 
sponding prescribed any-quantity rates or averages of those rates from 
points in groups, and in those instances we find that the rates assailed 
will be unreasonable for the future to the extent that they may exceed 


rates on that level, to which may be added increases as authorized on 
March 2, 1942. 


Cotton, shipped in carloads of 50,000 pounds or more, said 
the report, was entitled to a place in the rate structure based 
on due consideration of characteristics peculiar to that com- 
modity. Comparisons of record, it said, definitely indicated 
that carload rates on cotton subject to minimum of 50,000 
pounds, lower than 83 per cent of the prescribed any-quantity 
rates, were lower than maximum reasonable rates. The recog- 
nition of a level lower than the 83 per cent level as a reason- 
able maximum, said the report, necessarily would be based 
largely on the fact that rates on such levels, required to meet 
competition, had been voluntarily established for cotton by 
the carriers, rather than on due consideration of the relative 
transportation burden that could be borne by a commodity of 
the characteristics, including value, of cotton. 

Comparisons were introduced, the report said, as to the 
relative values of cotton and other commodities, and the rela- 
tion between these values and freight rates, and continued, 
after setting out some of the commodities compared: 


The average level of the carload rates on cotton is shown to be 
substantially that of commodities of values of aproximately half and 
less than half of the value of cotton. Lower rates are shown to apply 
only on commodities of a still lower value. It is shown by defendants 
that the percentage relation of typical carload freight charges on cot- 
ton, to the value of cotton per carload, is less and in most instances 
substantially less than like percentage relations in the case of all 
commodities or groups of commodities instanced, of which there are 
approximately 90. As to many commodities instanced by defendants 
having rates 32.5 per cent of first class, or on a lower level, the values 
given are lower, and in most instances substantially lower than 6 cents 
per pound. 


As to the price per pound received by growers of cotton, 
the report said that averages of prices over periods of 20 years 
or more were approximately 15 cents. The report cited com- 
parisons made by defendants of other products: potatoes, 2 
cents, 28,000 pounds (average loadings); cotton-bale covering, 
5 cents, 35,740 pounds; iron and steel articles, 1.7-to 5.4 cents, 
63,500 pounds; printing paper, 3.75 to 5.25 cents, 43,060 pounds; 
canned goods, 10.5 cents, 44,580 pounds; paints, varnishes and 
lacquers, 12.5 cents, 51,000 pounds; linoleum, 13.5 cents, 46,423 
pounds; and crude rubber, 18.9 to 20.3 cents, 70,720 pounds. 

As to rates for transportation to destinations in Canada, 
the report said, the Commission’s jurisdiction extended only 
to that part of the transportation that took place within the 
United States. Generally, it noted, rates to Canadian des- 
tinations were not excessive as measured by a level 83 per 
cent of the prescribed any-quantity rates, and in many in- 
stances were below that level. The record, the report said, 
afforded no basis for determining the extent to which rates 
to Canada resulted in unlawful charges for transportation with- 
in the United States. It said that the defendants should re- 
move any cause for complaint by the use of a rate gradation 
above the prescribed maximum reasonable rates that would 
not result in unreasonable charges for transportation within the 
United States. 


The report noted that it was urged, on behalf of the Secre- 
tary of Agriculture, that consideration be given the need for 
reduced rates subject to a minimum of 25,000 pounds. Com- 
plainants, said the report, had assailed only rates subject to 
the higher minimum, and the record afforded no basis for the 
determination of reasonable rates other than for the 50,000- 
pound minimum. 

The report said that a number of Memphis cotton mer- 
chants, and a few southern and New England cotton manufac- 
turers fully supported the complainants. Other interveners, 
it said, particularly certain manufacturers and associations of 
manufacturers were generally not dissatisfied with the present 
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rates and did not support the complaint. Several large associa- 
tions of manufacturers which intervened, said the report, were 
more or less hostile toward the complaint, and some favored 
its dismissal. They were disinclined to complain about the 
present rates, said the report, because the traffic was moving 
freely thereon. 


New Haven Reorganization 


In a report and order in Finance No. 10992, New York, 
New Haven & Hartford Railroad Co. Reorganization, the Com- 
mission, by division 4, has modified its prior reports and or- 
ders so as to permit Harry W. Harrison, et al., serving as a 
protective committee for holders of New Haven preferred stock, 
to solicit additional contributions of 10 cents a share, plus a 
one dollar service charge, from all holders of preferred stock 
now represented by the committee. The order also approved 
the solicitation of a maximum contribution of 10 cents a share, 
plus a one dollar service charge, from holders of preferred 
stock not now represented by the committee, subject to cer- 
tain conditions as to accounting for and disbursing funds so 
acquired. The order also approved a maximum of $2,568.60 
proposed expenditures by the committee for the period from 
August 27 to November 30, 1942. 

A number of petitions have been filed with the Com- 
mission for reconsideration and modification of the Commis- 
sion’s Third Supplemental Report in the New Haven reorgan- 
ization proceeding. The Commonwealth of Massachusetts has 
joined with the Special Railroad Commission of Massachusetts 
in asking for a modification. The proposed plan, said the pe- 
tition, failed to provide for the one essential thing sought in 
the reorganization proceeding, which was reasonable assurance 
of continuance of passenger service (on the Old Colony Lines) 
by a private carrier operating in the territory. It asked that 
the New Haven continue the passenger service on the Old 
Colony Lines, under recurring test periods and by providing 
that curtailment should be had only to the extent necessary to 
remove out-of-pocket burden. If, however, the Commonwealth 
should be forced to operate the lines as a transit district, it 
asked that the plan be modified to give it the option of pur- 
chasing the lines to Braintree, Mass., at any time, at the 
salvage value which had been accepted for the purpose of the 
reorganization plan. Failing these, the petition asked that the 
plan be modified by the addition of a proviso that under no 
circumstances might abandonment occur at a time when the 
carrier was earning not less than its fixed bond interest, and 
certain other provisos having to do with the formula for 
computing passenger losses. 

The City of Boston, in a petition for reconsideration and 
modification, said that the plan should have, but did not, 
provide that all taxes and charges due the city be paid in full 
before any transfer of property under the plan. The proposed 
plan, the petition added, failed to provide for the maintenance 
of adequate passenger service into and out of the City of Boston 
on the lines of railroads which were part of the New Haven 
system, and “in particular the lines of the Old Colony Rail- 
road.” The petition also said that the third supplemental re- 
port and order disregarded the great increase in passenger 
traffic which had taken place, and that they were based on an 
assumption that passenger traffic had decreased and would con- 
tinue to decrease, or at least would not increase. 


The petition of the Bank Group for modification said that, 
as a result of substantial interest payments on the pledged first 
and refunding bonds held by the banks of the group since De- 
cember 31, 1939, the ratio of collateral to debt had increased. 
This, the petition explained, was the ratio of principal and in- 
terest due on the pledged bonds to the principal and interest 
due on the notes held by the banks. This situation, the pe- 
tition said, should be reflected in the allocation to the banks 
of additional amounts of new Fixed Interest Bonds, with cor- 
responding reductions in the amounts of new Income Bonds 
accorded to the banks. ‘The petition said that since such ratios 
of collateral to debt might change still further, the plan should 
be amended to make it clear that the precise amounts of new 
securities to be allocated to the banks were left determinable 
on the basis of such ratios as they would exist at the effective 
date of the plan. 

Webster and Atlas National Bank of Boston, Trustee, the 
Mutual Savings Bank Group Committee, and S. Lewis Barbour, 
Trustee of the estate of the Boston Terminal Co., have peti- 
tioned for modification of the aforementioned supplemental re- 
port by striking out so much of it as “purports to fix as part of 
a plan of reorganization in these proceedings the amount to 
be paid to the Boston Terminal Company for the use of its 
station and terminal facilities by any railroad using the same 
during any part of the period of reorganization of any such 
railroad.” and to modify the plan so that it would not disturb 
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any of the relationships, prescribed by the act of the legislature 
of Massachusetts, incorporating the Boston Terminal Co., be- 
tween the terminal company and any of the railroads named in 
that statute. 

The protective committees for holders of common stock, 
and of preferred stock, of the New Haven, have filed excep- 
tions, substantially similar, in which they state that the Com- 
mission erred in holding that there was no value in the equity 
of holders of either class of stock and that, therefore, they were 
not entitled to participate in the reorganization. They said 
further that the Commission erred in holding that the value 
of the property of “the principal debtor for the purposes of 
this proceeding is $365,000,000,” and in holding that total new 
capitalization of the reorganized company, with certain ex- 
clusions, should not exceed that amount. The petitions said, 
also, that the Commission had failed to give any effect to the 
traffic and earnings of the debtor during the years 1941 and 
1942, and for the war period “which is immediately ahead, 
and during the post-war period.” 

The Institutional Group for Boston Terminal bonds, has 
filed a petition asking modification of the third supplemental 
plan and order in the New Haven proceeding, and of the sec- 
ond supplemental plan of the Commission for the reorganiza- 
tion of the Boston & Providence. The main ground for modifi- 
cation of the plans for reorganizing the two railroads, said the 
petition, was that they provided, in effect, that the provisions 
of the act which incorporated the Boston Terminal Co. were 
set aside. The act, said the petition, required the use by the 
railroads of the Terminal in perpetuity. The plans, said the 
petition, provided that the New Haven in its own right and 
as successor to the Old Colony and Boston and Providence, 
when said plans became effective, might continue to use the 
terminal upon the terms and conditions in the plans so long 
as it desired to do so, and might terminate that use at will. 
The effect of this, said the petition, would be to destroy the 
marketability and impair the security of the Boston Terminal 
bonds. 

In a petition for reconsideration, the protective committee 
for the holders of bonds of the Housatonic Railroad Co., said 
that the Commission had misconceived and failed to follow 
the guidance offered to it by the court with respect to treat- 
ment of the Housatonic bonds, which, maintained the petition- 
ers, since the bonds were fully secured and nverdue, should be 
be paid in cash unless the debtor is unable to pay them in 
cash and accordingly offers “the indubitable equivalent of 
cash in new securities.” The bonds which would be delivered 
to Housatonic bondholders, said the petition would fall far 
short of permitting realization of the full value of the Housa- 
tonic bondholders’ claims. Cash in the hands of the debtor, the 
petition said, was adequate to pay the Housatonic bondholders 
without interfering with the reorganization. 

In Finance No. 12131, Boston & Providence Railroad Cor- 
poration Reorganization, the City of Boston has filed a petition 
for reconsideration and modification, and the Webster and At- 
las National Bank of Boston, Trustee, the Mutual Savings Bank 
Group Committee, and S. Lewis Barbour, Trustee of the estate 
of the Boston Terminal Co., have filed a petition for modifica- 
tion of, the second supplemental report and order of the Com- 
mission. The City of Boston’s petition repeated its conten- 
tions in its petition in the New Haven proceeding, with respect 
to the fact that the plan did not provide for payment of taxes 
due the municipality, and failed to provide adequate passenger 
service into and out of Boston. The petition of the financial 
group and S. Lewis Barbour, covered substantially the same 
ground as the similar petition aforementioned in the New Haven 
proceeding. 

James Jay Kann, C. Kenneth Baxter, and Arthur F. Shettle, 
as members of the Independent Bondholders Reorganization 
Committee, have asked that the supplemental New Haven plan 
be modified so as to provide for issuance to the refunding bond- 
holders 30 per cent in fixed interest bonds and 30 per cent in 
contingent interest bonds, in lieu of the 20 per cent fixed inter- 
est, and 40 per cent contingent interest bonds provided in the 
plan. They asked also that one-half share of preferred stock 
and one share of common stock, in lieu of one share of pre- 
ferred stock as provided in the plan, be allotted. 

The Hanover Fire Insurance Co. of New York has filed 
petitions for modification in the New Haven and B. & P. pro- 
ceedings. The petition in the New Haven case said that modifi- 
cation was required because the plan limited the price for prop- 
erties, which the report itself indicated were worth not less 
than $19,319,173 to the New Haven, to the “paltry amount of 
only $5,974,253, and that payable in securities probably with a 
present worth of not more than $3,615,804. ...” In the B. & P. 
proceedings, the petition asked realization to the owners of the 
B. & P. assets of more nearly the true value of the assets on the 
basis either of a new lease of the B. & P. properties to the re- 
organized New Haven system on terms which were suggested; 
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the independent operation by the B. & P. of its own properties; 
or the sale of the B. & P. properties to the reorganized New 
Haven system “on terms which will be justly commensurate 
with the true value of those assets.” 

The New Haven, and the Boston & Providence, have them- 

selves filed petitions for modification of the respective plans. 
The New Haven asked that the third supplemental report and 
plan be modified to include findings that “the equity of the 
present stockholders is of value and that such stockholders are 
entitled to participate in the reorganization.” Said the New 
Haven, the plan was not fair because the total capitalization 
fixed by the Commission was too low, and that, even if the 
total capitalization as fixed in the plan originally approved by 
the Commission had been fair and adequate, it had become 
unfair and inadequate because since the date of approval of the 
plan, New Haven’s liabilities had been reduced and the value 
of its assets had been increased. The petition said, further, that 
until the Supreme Court should render its opinion in the West- 
ern Pacific and Chicago, Milwaukee, St. Paul and Pacific reor- 
ganization proceedings, it would not be possible to determine 
whether or not the basis used by the Commission in fixing 
total capitalization for the New Haven was in accordance with 
the meaning of section 77 of the Bankruptcy act. If it should 
be found that the basis used by the Commission was not in 
accordance with the meaning of section 77, the New Haven 
asked that its rights be redetermined “in the light of those 
opinions.” 
, The Boston & Providence, in its petition in the New Haven 
proceeding, asked that taxes due from the B. & P. or its trus- 
tee, to be assumed and paid by the reorganized New Haven, 
expressly include such taxes as may become due for any taxable 
period after the confirmation of the plan of reorganization in 
the B. & P. proceedings; that claims against the B. & P., to be 
assumed by the reorganized company, be not limited by the 
exclusion of claims not ranking senior to the debentures of the 
B. & P., or of clamis not allowed by the court as of date of 
confirmation of the B. & P. plan; that the amount of first and 
refunding bonds of the reorganized company to be issued to the 
trustees of the B. & P., as part of the consideration for the 
assets of that corporation, be not limited to $3,039,213, but be 
increased by an amount equal to the interest on the B. & P. 
debentures from December 31, 1939, to the effective date of the 
plan in the B. & P. proceedings; and that the amounts of reor- 
ganization securities to be issued to the trustees of the B. & P., 
as part of the aforementioned consideration, be increased by 
amounts sufficient to accord to holders of B. & P. capital stock, 
treatment for the unpaid dividends on such stock at the rate 
stipulated in the former lease of the property of the B. & P. to the 
Old Colony, from January 1, 1938, to the effective date of the B. & 
P. plan, equivalent to the treatment accorded by that plan to the 
par value of such stock. The petition of the B. & P. in its own re- 
quest that the report show the amount of the sinking fund for 
the debtor’s debentures reduced by $10,000, paid for expenses 
of litigation, under an order of court. 


STATUS OF EXPRESS AGENCY 


Following the principle announced in Dixie Ohio Express 
Co. Common Carrier Application, 17 M. C. C. 735, the Com- 
mission, by division 5, has found Railway Express operations 
not those of a common carrier, as proposed in MC 66562, Sub. 
190, Railway Express Agency, Inc., extension, embracing MC 
66562, Sub. 356, Same, and MC 66562, Sub. 359, Same. The 
principle in the Dixie case, said the report, provided in sub- 
stance that if the vehicle of the owner-operators, while being 
used by applicant, were operated under its direction and con- 
trol, and under its responsibility to the general public as well 
as to the shipper, then applicant, as to such operations, is a 
common carrier by motor vehicle within the meaning of sec- 
tion 203 (a) (14). The instant report modified findings in 
prior report, 26 M. C. C. 641. ; ‘. : 

Reviewing the proposed contract with “star-route” carriers, 
the report said that, although under certain terms of the con- 
tract the Agency purported to assume full responsibility to the 
general public for the operation of the vehicles, the circum- 
stances warranted the conclusion that the operator, rather 
than the Agency, was primarily responsible to the general pub- 
lic for the operation of the vehicles. 

The report said that at the hearings, counsel for the Agency 
Suggested that if the proposed operations were found not to 
entitle the Agency to a common carrier certificate, it desired 
a opportunity to submit a plan which would entitle it to 
such authority. On a finding that the proposed operations 
Were required by present and future public convenience and 
hecessity, the Commission said entry of an order would be de- 
ferred. The proceedings, said the report, would be held open 
90 days from date of service of the report, to permit applicant 
to submit a plan of operation in conformity with the views ex- 
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pressed in the report, and that 30 days would be allotted to 
protestants to make any appropriate answer. 


D. L. & W. SELF-INSURANCE 


The Commission, division 5, in MC 103516, Delaware, 
Lackawanna & Western Railroad Co. Self-Insurance, has 
approved an application of the D. L. & W. to self-insure under 
the provisions of section 215 of the interstate commerce act as 
to proposed operations as a common carrier by motor vehicle 
of general commodities in New Jersey. 

The compelling motive for applicant’s desire to become a 
self-insurer was economy of operation, said the report, adding 
that it was stated that the present annual cost of insurance for 
limits of liability which the Commission required would be 
approximately $2,500 and a substantial portion of that expense 
would be saved if the application to self-insure was approved. 

A balance sheet statement of applicant’s condition as of 
August 31, 1942, the report said, showed capital and surplus in 
excess of all liabilities to be $144,464,942; current assets of 
$19,817,712 of which $10,896,747 was in cash. Current liabilities 
were $5,800,793. An examination of the financial statement of 
August 31, 1942, revealed that applicant possessed ample 
resources to enable it, without endangering the stability or 
permanency of its business to meet the obligations for the 
limits of liability imposed on motor carriers of property as 
prescribed in the Commission’s rules and regulations and with 
which it might be confronted on accidents arising out of the 
operation, maintenance or use of motor vehicles under the cer- 
tificate of public convenience and necessity for which it applied 
for authority to conduct operations in interstate or foreign com- 
merce, said the report. The Commission concluded that 
approval of the application would afford the security for the 


protection of the public “for which our rules and regulations 
provide.” 


ST. LOUIS SOUTHWESTERN REORGANIZATION 

By and order and report in Finance No. 11040, St. Louis 
Southwestern Railway Co. Reorganization, embracing proceed- 
ings for reorganization of the St. Louis Southwestern Railway 
Co., the St. Louis Southwestern Railway Co. of Texas, the 
Central Arkansas & Eastern Railroad Co., and the Stephenville 
North & South Texas Railway Co., the Commission, division 4, 
has denied a petition of the protective committee for holders 
of first-mortgage bonds of the Stephenville and Central 
Arkansas for a lien against deposited bonds for compensation 
and expenses not in connection with the recovery of mortgage 
security, or paid out of the debtor’s estate. 

The report said the commission had repeatedly held that, 
where the provisions of subsection 77 (p) control, it did not 
recognize the liability of the debtor’s estate for compensation to 
committee members. The report said that the additional charges 
sought to be imposed would be against a limited amount of 
deposited bonds, which would place the depositing bondholders 
at a disadvantage compared with non-depositing bondholders. 
Depositing bondholders would be required, the report said, to 
pay at least nearly five times their fair share of the costs in 
question for benefits which would be shared equally by holders 
of other bonds of the same issues, and perhaps to some extent 


by all security holders have an interest in any part of the 
estate of the debtor. 


COORDINATED RAIL-MOTOR SERVICE 


Division 5, by an order and report in MC 78786, Sub. 4, 
Pacific Motor Trucking Co., extension, and cases joined there- 
with, has authorized Pacific Motor, a wholly owned subsidiary 
of the Southern Pacific Co., to conduct coordinated rail-motor 
service between specified points in Arizona, Nevada, California 
and Oregon, over regular and irregular routes, as to general 
commodities, with exceptions. Certain of the rights granted 
pace as to continuance of operation under the “grandfather” 
clause. 

The report said that applicant had shown generally that 
the proposed operations would serve the public convenience 
and fill a public need by expediting the handling of less-car-. 
load rail traffic through the elimination of train stops, except 
at break-bulk points, by supplying a substitute for unprofitable 
less-than-carload rail service. Applicant had also shown, said 
the report, that the operations would permit a better adapta- 
tion of remaining train schedules to the needs of rail traffic, by 
making available a pick-up and delivery service, at various 
points where none was available, or improve that available, and 
generally would put the railroads in a better position to meet the 
public need for more flexible service. Conditions imposed by 
the report and order were those requiring that service to be 
performed be limited to that which was auxiliary to, or supple- 
mental of, rail service. 


The cases joined with the title case, involving extensions, 
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are: MC 78786, Sub. Nos. 4, 5, 28, 35 (formerly MC 1901), 
36, 39, 41 (formerly MC 39273), 42, 43, 50, 58, 62 and 67. 


PROTECTIVE SERVICE CONTRACTS 


In a supplemental report in Ex Parte No. 137, Contracts 
for Protective Services, the Commission, by division 3, has ap- 
proved fifteen additional contracts covering protective service 
against heat or cold to property transported or to be trans- 
ported in interstate or foreign commerce filed by common car- 
riers by railroads as provided by section 1(14) (b) of the inter- 
state commerce act. Fourteen of the contracts are between 
railroads and the Fruit Growers Express Co., for application in 
the period from July 1, 1942, to June 30, 1943, while the other 
is between the Bangor & Aroostook and the Eastman Car Co., 
for application in the period from November 1, 1942, to October 
30, 1943, inclusive. 

Dissenting in part, Commissioner Johnson said thirteen of 
the contracts approved in this report were between non-pro- 
prietary railroads and the Fruit Growers Express Co., and car- 
ried prices that were 10 per cent higher than those assessed 
against proprietary railroads. In accordance with his dissenting- 
in-part expression in the prior report of June 30, 1942, he said 
he would disapprove these contracts. Former reports were 
made in 246 I. C. C. 145, 246 I. C. C. 737, and of April 14, 1942, 
as well as June 30, 1942. 


A. T. & S. F. MERGER 


Saying that the purposes of separate incorporation of 
the subsidiary companies in the first place had been served, the 
Commission, division 4, by a report and order in Finance No. 
13956, Atchison, Topeka & Santa Fe Railway Co. et al. Mer- 
ger, approved and authorized merger of the following proper- 
ties into the Santa Fe for ownership, management, and opera- 
tion: Barton County & Santa Fe Railway Co., California 
Southern Railroad Co., Corona & Santa Fe Railway Co., El- 
dorado & Santa Fe Railway Co., Elkhart & Santa Fe Railway 
Co., Grand Canyon Railway Co., Minkler Southern Railway 
Co., Oklahoma Central Railroad Co., Salina & Santa Fe Rail- 
way Co., Santa Fe & Los Angeles Harbor Railway Co., and 
the Verde Valley Railway Co. 

The report said that, because the effect of proposed new 
tax legislation could not be foretold, a situation might arise 
where the plan would not be carried out as to one or two of 
the subsidiary companies. The order, therefore, authorized 
merger of the aforementioned properties with the Santa Fe, or 
any of them. The Santa Fe, said the report, owned all the 
stock, except directors’ qualifying shares, of all the subsidiary 
companies, except the Grand Canyon, owned all their bonded 
and open-account indebtedness, and operated their properties 
under lease. It was proposed to liquidate the lessor companies 
through transfer to the parent company of all their property, 
said the report, first in payment of all their bonds and other 
indebtedness, and second, in distribution of any remaining 
balances to stockholders. 

Under the state of the law at the present time, the report 
said, it was considered more desirable to have merged com- 
panies so far as possible, and cited certain simplifications of 
corporate structure and savings which would result. 


Commission Reports 


(An asterisk before the docket number means that tre repore 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob 
tained by prompt application to the Commission.) 


Knit Goods Scrap 


No. 28804, Kulin Waste Co., Inc., vs. Boston & Albany Rail- 
road (New York Central Railroad Co., Lessee) et al. By divi- 
sion 2. Dismissed claim for reparation on shipments of waste 
material made December 9 and 29, 1938, described as knit goods 
scrap, in carloads, from Worcester, Mass., to St. Paul, Minn., 
*found barred by the statute. 


Flour 


No. 28736, Commercial Milling Co. vs. N. Y. N. H. & H. 
et al. By division 2. Defendants’ failure to maintain at points 
on their lines in trunk-line and New England territories, 
arrangements for stop-off in transit for partial unloading of 
carload shipments of white flour while concurrently maintain- 
ing such arrangements for all-purpose flour, found unduly 
prejudicial but not shown to be otherwise unlawful, and the 
failure to maintain such arrangements (1) for white flour the 
same as concurrently maintained for flours other than all- 
purpose flour, and (2) for bran and middlings the same as 
concurrently maintained for flours, found not shown to be 
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unduly prejudicial or otherwise unlawful. 
found to exist has been ordered removed. 


Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be prirted in full in the permanent series of Commiacion 
reports. Mimeoyraphed copies of such reports in full may be ob- 
tained ty prompt application to the Commission.) 


*W-297, Chicago-Milwaukee Steamship Line, Chicago, I], 
Common and Contract Carrier Application. By division 4 
Certificate granted, effective February 18, as to continuance of 
operation under the “grandfather” clause as a common carrier 
by self-propelled vessels in the transportation of passengers 
between Chicago, Ill., and Milwaukee, Wis., and in the trans. 
portation of passengers on excursion cruises between all ports 
and points on Lake Michigan. 

*W-343, Clooney Construction & Towing Co., Inc., Lake 
Charles, La., Contract Carrier Application. By division 4. On 
finding applicant’s operations to be those of a common carrier 
by towing vessels, certificate granted, effective February 20, as to 
continuance of operations under the “‘grandfather” clause as such 
a carrier by towing vessels in the performance of general 
towage between ports and points along or reached by way of 
the Gulf Intracoastal Waterway from New Orleans, La., to 
Port Arthur, Tex., including Beaumont, Tex., but not including 
the Mississippi River above New Orleans. 

*W-606, Ashley & Dustin Steamer Line, Detroit, Mich, 
Common and Contract Carrier Application. By division 4, 
Certificate granted, effective February 20, as to continuance of 
seasonal operations under the “grandfather” clause as a com- 
mon carrier by self-propelled vessels in the transportation of 
passengers between Detroit, Mich., Put-in-Bay, Cedar Point 
(Erie county), and Sandusky, O., by way of the Detroit River 
and Lake Erie, and in the transportation of passengers on ex- 
cursion cruises to and from ports and points in Michigan and 
Ohio located on St. Clair River, Lake St. Clair, Detroit River, 
Sandusky Bay, and that part of Lake Erie north and west of 
Sandusky Bay and including Cedar Point (Erie county). 

W-592, T. J. McCarthy Steamship Co., Detroit, Mich., Com- 
mon Carrier Application, embracing W-729, Automotive Trades 
Steamship Co., of Detroit, Common Carrier Application. By 
division 4. Applications for certificates to operate as common 
carriers by water in the transportation of motor vehicles be- 
tween Detroit, on the one hand, and Cleveland, O., Buffalo, 
N. Y., and Erie, Pa., on the other, and between Buffalo and 
Cleveland, denied on finding applicants not to have been in 
bona fide operations on the “grandfather” date as common 
or contract carriers and present or future public convenience 
and necessity not shown to require such operations. Dissent- 
ing in part, Commissioner Porter said he could not agree with 
the finding that applicants had failed to show that present or 
future public conveniense and necessity required such opera- 
tions. He said a certificate of public convenience and necessity 
should be issued to T. J. McCarthy Steamship Co. in the ca- 
pacity of managing agent for itself and on behalf of the Auto- 
motive Trades Steamship Co., and the application of the latter 
should be dismissed. 


The undue prejudice 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission, M: copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 1417, Laura |. Lee, St. Paul, Minn., common carrier, 
embracing MC 101078, Laura I Lee, dba Red Truck Line, ex- 
tension. Certificate granted, in MC 1417, as to continuance in 
operation, general commodities, with exceptions, between St. 
Paul, Minn., and Grand Forks, N. D., serving certain interme 
diate and off-route points; groceries, between Duluth, Minn. 
and Grand Forks, serving the intermediate point of Fargo, 
N. D., over irregular routes; canned goods, from Cumberland, 
Wis., and points within 50 miles thereof in Wisconsin, to Moor- 
head and Thief River Falls, Minn., and Fargo and Grand Forks, 
N. D.; malt beverages from LaCrosse and Milwaukee, Wis., t 
Moorhead and Fargo,, with empty malt beverage containers in 
the reverse direction. In MC 101078, certificate granted as. to 
general commodities, with exceptions, between Minneapolis, St. 
— South St. Paul and Newport, Minn., over irregular 
routes. 

MC 2473, Billings Transfer Corporation, Inc., Lexington, 
N. C., common carrier. Certificate granted, on reconsideration, 
and findings in prior report, 29 M. C. C. 683, modified, as 1 
continuance of operation, specified and general commodities, 
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petween certain points or within a described territory in Ns. 
Ss. C., Va., D. C., Md., Del., Pa., N. J. and N. Y., over irregular 
utes. 

7 *MC 45532, A. Salavith & Sons, Chicago, I!I., contract car- 
rier. Permit granted, as to continuance of operation, under 
individual contracts with persons who operate wholesale, re- 
tail and chain grocery and food business houses, in the trans- 
portation of the merchandise dealt with by such persons, and 
equipment, materials, and supplies used in the operation of 
such business, between Chicago, IIl., on the one hand, and, on 
the other, points in Illinois on and north of U. S. highway 30, 
over irregular routes. ; 

*MC 47237, Sam Cooper, Detroit, Mich., common carrier. 
Certificate denied as to continuance of operation. Household 
goods, between all points in the various states. 

*MC 55104, Henry C. Mullenthien, Buffalo, N. Y., common 
carrier. Certificate and permit denied, as to continuance of 
operation. General commodities, with exceptions, between de- 
scribed points in N. Y., Pa., N. J., Md., Del. and D. C., over 
regular and irregular routes. ; 

*MC 59765, Sub. 1, Max Loebel, Otsego, Mich., extension. 
Permit denied. Paper mill products from described points in 
Ohio, Ind. and Ill, returning with paper mill supplies, over 
regular and irregular routes. ; 

*MC 64695, Sub. 2, C. Rampy, Houston, Tex., extension. 
Certificate denied. Machinery, equipment, materials and sup- 
plies incidental to the discovery, development and production 
of natural gas and petroleum, between points in Ark., Ala., 
Fla., Ga., Ill, Ind., Kan., Ky., La., Miss., Mo., N. M., Okla., 
Tenn. and Tex.; heavy machinery (other than oil field machin- 
ery) between points in Ill, Ind., Mo., Kan., Okla., N. M., Tex., 
Ga. and Fla., and between points in the latter states, on the 
one hand, and points in Ky., Tenn., Ala., Miss., La. and Ark., 
on the other, over irregular routes. 

MC 72923, Interstate Truck Service, Inc., Wheeling, W. Va., 
common carrier. Certificate granted, on further hearing, and 
findings in prior report 21 M. C. C. 645, modified and a por- 
tion of applicant’s operations found to have been those of a 
common carrier. Applicant found entitled to continue opera- 
tion as to general commodities, with exceptions, between points 
in a described territory in Ohio and West Va., on the one hand, 
and points in Va., D. C., Md., Pa. and N. J., and those in the 
New York commercial zone, on the other, over irregular routes. 
Public convenience found to require operation by applicant as 
acommon carrier of general commodities, with exceptions, be- 
tween the described territory in Ohio and W. Va., on the one 
hand, and points in Ohio, on the other, over irregular routes. 

MC C-247, Transportation Activities of Rohweder Truck 
Lines, Inc., Pipestone, Minn. Issue of alleged conversion of an 
authorized irregular route service into a regular route service, 
found moot, because Rohweder had purchased, since the hear- 
ing, with the Commission’s approval, operating rights covering 
the regular route service between Sioux Falls, S. D., and Lu- 
verne, Minn. Proceeding discontinued. 

*MC 2226, Red Arrow Freight Lines, Inc., Houston, Tex., 
common carrier. Amended certificate granted. On reconsidera- 
tion, findings in prior report, 21 M. C. C. 803, modified so as 
to eliminate authority as to general commodities, with excep- 
_— over U. S. highway 181, between Beeville and Kenedy, 

ex. 


*MC 2229, Sub. 12, Sproles Motor Freight Line, Inc., Fort 
Worth, Tex., extension. Certificate granted. General commodi- 
ties, with exceptions, serving Prairie View College, Tex., as an 
off-route point in connection with authorized regular-route 
operations in MC 2229. 


*MC 18282, A & B Transportation Co., Inc., Elizabeth, 
N. J.. common carrier. Certificate granted, as to continuance 
of operation. General commodities, with exceptions, between 
New York, N. Y., and Philadelphia, Pa., over regular and alter- 
nate specified routes; between New York, Philadelphia, and 
Camden, N. J., on the one hand, and, on the other, points in 
Union, Essex, Hudson, Bergen, Middlesex, Passaic, Mercer, 
Morris, and Somerset counties, N. J., over irregular routes. 

*MC 47327 Sub. 2, Lyons Transportation Co., Erie, Pa., 
extension. Certificate granted. General commodities, with ex- 
ceptions, between Meadville and Geneva, Pa., between West 
Springfield and Girard, Pa., and between Corry and Pittsfield, 
Pa., over described routes, serving intermediate and off-route 
Points within 5 miles of Geneva over one route, and the inter- 
Mediate points of Albion and Garland over two described 
Toutes. Commissioner Lee, concurring, approved the report, 
but said he would also grant authority to serve additional 
Intermediate points recommended by the examiner. 
_ *MC 60749, C. D. McDougald, Cheraw, S. C., common car- 
ter, embracing MC 60749, Sub. 2, Same, extension; MC 60749, 
Sub. 4, Same, extension; MC 60749, Sub. 5, Same, extension; 
MC 61045, Sub. 5, Thomas G. Griggs, extension; MC 61045, 
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Sub. 6, Same, extension; MC 31046, Charles Franklin Hollis, 
Georgia and other States. On reconsideration, findings in prior 
report 32 M. C. C. 161, modified. In MC 60749, Sub. 5, and MC 
31046, Sub. 1, Thomas G. Griggs and Charles Franklin Hollis, 
successors in interest to C. D. McDougald, collectively found 
entitled to continue operations as to specified products, from 
and to specified points in S. C., Ga., Va., Md., Pa., and N. J. 
In Nos. MC 60749, Sub. 2, MC 60749, Sub. 4, MC 60749, Sub. 5, 
and MC 61045, Sub. 6, extensions found necessary as to special 
commodities, from and to points in N. C., S. C., Ga., Ala., 
Tenn.,; Va., Md., D. C., Del., Pa, N. J., N. Y., Mass. and 
Conn., as described. 

*MC 87379, C. H. Hooker, Dennison, Ohio, common car- 
rier. Certificate granted as to continuance of operations. Pe- 
troleum products in containers, from Rouseville, Pa., to Still- 
water, Ohio; empty containers therefor in the reverse direction, 
over irregular routes. 

*MC F-1903, Melvin Trucking Co., Streator, IIl., purchase, 
Standard Transport Lines, Inc. Purchase by Melvin Trucking 
Co. of operating rights of Standard, approved and authorized, 
subject to condition. 


MC F-1267, Western Michigan Transportation Co., Grand 
Rapids, Mich., purchase, Nelson Truck Lines, Inc. On further 
hearing, application of Western to purchase operating rights, 
and to lease certain property of Nelson, denied. The report, 
by division 4, said that all operations of vendor were discon- 
tinued as a result of unlawful partial consummation, which 
had deprived the public of Nelson’s services since September 
15, 1940. In view of this, and of the unlawful consummation in 
violation of section 5, the report said it would not be consistent 
with the public interest to approve the proposed transaction. 


*MC 49453, Sub. 2, Clarence O. Wyatt, Poughkeepsie, N. Y., 
extension. Certificate granted. General commodities, with ex- 
ceptions, between Hudson and Poughkeepsie, N. Y.; Billings and 
Poughquag, N. Y.; and Brewster and Pawling, N. Y., and 
Bridgeport, Conn., over regular routes, with no service at inter- 
mediate points in Conn. 


*MC 1714, Clarence T. McCormick (Successor-in-Interest 
to Samuel B. Mullineaux), Philadelphia, Pa. Certificate granted, 
as to continuance of operation. General commodities, with ex- 
ceptions, between Philadelphia, Pa., and New York, N. Y., over 
a described regular route; between Philadelphia, on the one 
hand, and, on the other, points within 15 miles of Philadelphia, 
over irregular routes; paper and paper products from Phila- 
delphia to Wilmington, Del., over irregular routes. Commis- 
sioner Patterson dissented, saying that the record did not sup- 
port a grant of authority to operate other than within the com- 
mercial zone of Philadelphia. 


MC 66652, Sub. 397, Railway Express Agency, Inc., New 
York, N. Y., extension. Certificate granted. General commodi- 
ties, moving in express service, between Newark, N. J., and 
New York, N. Y., over New Jersey highway 25 to Jersey City, 
N. J., thence by ferry or Holland Tunnel to New York; also 
from Jersey City over city streets to Hoboken, thence by ferry 
to New York, serving the intermediate and off-route points 
of Jersey City, Hoboken, and Weehawken, N. J., restricted to 
traffic moving from or to Newark, and return over same routes. 


*MC 28060, Leone Willers, Sioux Falls, $. D., common car- 
rier. Certificate granted, as to continuance in operation. Gen- 
eral commodities, with exceptions, between Sioux Falls, S. D., 
on the one hand, and St. Paul and Minneapolis, Minn., and 
Sioux City, Ia., on the other; petroleum products, in containers, 
from Council Bluffs, Ia., to Sioux Falls; empty petroleum prod- 
uct containers from Sioux Falls to Council Bluffs. 

*MC 7077, Lewis |. Newman, Hastings, Neb., contract car- 
rier, embracing MC 18859, Same, Common Carrier, and MC 
7077, Sub. 1, Same, Extension. Applicant required to elect, on 
finding that holding permit in MC 7077 and certificate in MC 
18859, not consistent. Permit granted in MC 7077, Sub. 1, as 
to farm machinery and parts from Hastings, Neb., to points in 
S. D., N. D., Minn., Wyo., Mont., and Ind.; machinery, parts, 
supplies and materials used in the manufacture of farm ma- 
chinery from points in Ia., Iil., Mo., Kan., Colo., N. D., S. D., 
Minn., Wyo., Mont., and Ind., to Hastings, over irregular routes, 
on compliance by applicant with condition that he divest him- 
self of his common carrier operations authorized in MC 18859. 

*MC 5938, Sub. 1, John J. Wellspeak and Edward D. Well- 
speak, West Springfield, Mass., extension. On reconsideration, 
findings in prior report decided June 11, 1942, amended to au- 
thorize applicants, in addition to authority there granted, to 
operate as a common carrier of liquid petroleum, in bulk, in 
tank trucks, from greens East Hartford, and New Haven, 
Conn., to Pittsfield, Greenfield, and Chester, Mass., and from 
West Haven, Rocky Hill, Portland, Hartford, and Wethersfield, 
Conn., to Pittsfield, Greenfield, Chester, and Springfield, Mass., 
and points in Mass. within 20 miles of Springfield, over irreg- 
ular routes. 
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Railroad Abandonments 


If it developed in the hearings before this subcommittee 
that there was no urgent military necessity for requisitioning 
of rail lines and that they were lines in which the public inter- 
est was not involved, he would recommend to the War Produc- 
tion Board that the present arrangement under which the 
O. D. T. made a determination as to the usefulness or essen- 
tiality of the lines be eliminated and that the regular procedure 
before the Commission with respect to abandonment of rail 
lines be permitted to govern, said Director Eastman, of the 
Office of Defense Transportation, in testimony before Senators 
Reed, of Kansas, and Johnson, of Colorado, of the Senate inter- 
state commerce committee, at a hearing pursuant to the Reed 
resolution for investigation of the requisitioning of railroads by 
the federal government (see Traffic World, Dec. 5, p. 1338). 

Mr. Eastman said that the present arrangement between 
the O. D. T. and the W. P. B. with repect to rail requisitioning 
should continue in cases where military necessity existed that 
could not await the time consumed in proceedings before the 
Commission, and should continue also with respect to rail lines 
that might be abandoned without detriment to public or private 
interests but as to which, because of competitive or legal com- 
plications, the railroads had not made and did not plan to make 
applications for authority to abandon. He said that there were 
probably cases, in connection with parallel lines owned by dif- 
ferent companies, in which it would be possible to use one line 
without disadvantage to the public or to the railroads con- 
cerned. However, he said, because of competitive conditions, the 
railroads were reluctant to file abandonment applications in 
such cases, and, he added, it was “naturally” difficult to say 
which line should be abandoned. He said the O. D. T. was mak- 
ing a survey, in connection with the W. P. B., with a view to 
determining opportunities for abandonment of lines without pri- 
vate or public detriment, and that this survey might result in 
recommendations by the O. D. T. to the W. P. B. that certain 
lines which the railroad companies had not proposed to aban- 
don be requisitioned. 

Senator Reed asked whether, if the element of urgent 
necessity for requisitioning could be modified to a point where 
it would permit abandonment cases to follow the regular pro- 
cedure before division 4 of the Commission, the O. D. T. could 
“retire from the picture,” Mr. Eastman said that was correct, 
and added that he understood that the Commission had done 
everything in its power to expedite its abandonment cases and 
that the time consumed in most instances had been brought to 
“very low limits.’”’ He suggested that the subcommittee obtain 
information from the Commission as to the time taken in 
abandonment proceedings under the present “expedited” pro- 
cedure. 

Senator Reed said that neither Andrew Stevenson, chief 
of the W. P. B. transportation equipment branch, nor J. W. 
Bertch, head of the W. P. B. industrial salvage branch, had 
stated definitely that requisitioning for the future would be 
abandoned, but that they had said that the rail situation was 
much easier and that no requisitioning would be initiated at 
this time. He cited testimony from a War Department spokes- 
man that no relay rail from lines now being operated would be 
requisitioned for that department. He said the committee would 
question spokesmen for other so-called claimant agencies as to 
their needs for relay rail. 


Cc. K. & S.-N. Y. C. 


The Commission, division 4, by a report and certificate in 
Finance No. 13978, Chicago, Kalamazoo & Saginaw Railway Co. 
et al. Abandonment, has permitted abandonment by the C. K. 
& S., and abandonment of operation by the New York Central, 
of a branch line of railroad in Kalamazoo and Barry counties, 
Mich., extending from Richland Junction to Delton, 8.29 miles. 


Milwaukee 


By a report and certificate in Finance No. 13964, Chicago, 
Milwaukee, St. Paul & Pacific Railroad Co. Trustees Abandon- 
ment, etc., the Commission, division 4, has permitted abandon- 
ment by the trustees of the Milwaukee of a line of railroad in 
Pierce county, Wash., extending from Eatonville to Elbe, 14 
miles, and authorized acquisition and operation by the trustees 
of a line of railroad to be constructed by the City of Tacoma, 
Wash., in Pierce county, extending from a point one mile north 
of Eatonville to Elbe, 12.66 miles. The application involved re- 
location of the present line by reason of flood conditions result- 
ing from dam construction. 

Examiner Paul C. Albus in a report in Finance No. 13900, 
Chicago, Milwaukee, St. Paul & Pacific Railroad Co. Trustees 
Abandonment, has recommended that the Commission, division 
4, find that the present and future public convenience and 
necessity permit abandonment by the trustees of the Milwaukee 
of the branch line extending from Otis to Doering, Wis., approx- 
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imately 16.8 miles. The examiner said profitable operation of 
the branch, according to the record, was not possible without 
additional traffic to take the place of that formerly supplied by 
a lumber company at Gleason, and there were no prospects 
that such additional traffic would be forthcoming. As requested 
by representatives of railway labor employes, the examiner 
said the Commission should reserve jurisdiction to consider the 
question whether conditions should be imposed for the protec. 
tion of employes adversely affected in the event of affirmative 
action on the application. 


Yakima Valley 


The Yakima Valley Transportation Co. has applied to the 
Commission, in Finance No. 14042, for authority to abandon 
its line extending from Selah to Speyers, approximately 42 
miles, in Yakima county, Wash. Present and prospective rail 
traffic, according to applicant, is not sufficient to justify con- 
tinued maintenance and operation of the line. 


St. J. S. B. & S. 


By a report and certificate in Finance No. 13999, St. Joseph, 
South Bend & Southern Railroad Co. et al. Abandonment, the 
Commission, division 4, has permitted abandonment by the 
St. J. S. B. & S. and abandonment of operation by the New 
York Central and the Michigan Central, lessees, of a line of 
railroad in St. Joseph county, Ind., and Berrien county, Mich., 
extending from S. S. & S. Junction at South Bend to Baroda, 
25.04 miles. 

L. & N. 


The Commission, division 4, by a report and certificate in 
Finance No. 13985, Louisville & Nashville Railroad Co. Aban- 
donment, etc., has permitted abandonment by the L. & N. of 
lines of railroad totaling 17.8 miles and authorized acquisition 
and operation of lines of railroad totaling about 16.7 miles to be 
operated in substitution, in Houston, Benton and Henry coun- 
ties, Tenn. The relocation is by reason of dam construction 
near Gilbertsville, Ky. 


Sugar Land 


By a report and certificate in Finance No. 13995, Sugar 
Land Railway Co. Trustee Abandonment, the Commission, divi- 
sion 4, has permitted abandonment by the trustee of the Sugar 
Land of that part of its line in Fort Bend county, Tex., extend- 
ing from Cahell to Hickey, 11.66 miles. 


Chesapeake & Ohio 


The Chesapeake & Ohio Railway Co. has asked the Com- 
mission, in Finance No. 14043, for authority to abandon the 
portion of its Price Hill subdivision, extending from a point 
near Mount Hope, in Fayette county, W. Va., to the end thereof 
beyond Price Hill, in Raleigh county, W. Va., approximately 
1.7 miles. Applicant said the line was operated at a loss, 
was no longer necessary, and that recoverable rail and other 
track material would be made available to the federal gov- 
ernment in prosecution of the war. 

The Chesapeake & Ohio Railway Co. has applied to the 
Commission, in Finance No. 14037, for authority to abandon 
the portion of its Ponk Fork subdivision in Boone county, W. 
Va., extending from a point near Barrett to a point near Kent, 
approximately 4.1 miles. According to applicant, the line has 
been operated at a loss and will continue to operate at a loss, 
pointing out that there was adequate highway transportation. 
It said that recoverable rail and other track material would 
pe made available to the government in prosecution of the war 
effort. 


L. & A. 


In Finance No. 14044, the Louisville & Arkansas Railway 
Co. has asked the Commission for authority to abandon opera- 
tions over and to dismantle or otherwise dispose of its rail 
line extending from Paloma in a southerly direction to a point 
approximately 2,000 feet north of its switch at Maryland Tank 
Farm in East Feliciana and East Baton Rouge Parishes, La. 
approximately 12.1 miles. Applicant said that since it began 
use of the tracks of the Texas & Pacific between Torras and 
Lobdell, La., and use of the bridge over the Mississippi River 
near Baton Rouge, in August, 1940, the tonnage moved over its 
line between Angola and Baton Rouge had consisted entirely 
of traffic to and from points on that line, and since it had been 
authorized by the Commission to abandon that part of said 
line between Paloma and St. Francisville, the only traffic to be 
moved over the line here covered was sand and gravel which 
it received at Paloma from the South Shore Railway Co., an 
intrastate carrier, and an occasional car of produce at Port 
Hudson, the revenue on which was negligible. Applicant said 
it could and would arrange with the South Shore so that in- 
stead of receiving the sand and gravel at Paloma, the South 
Shore would take over the line covered hereby at its full 
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scrap value, and thereafter operate it and deliver the sand and 
gravel to it (applicant) at a point near Maryland Tank Farm, 
thereby effecting a saving to applicant of $10,000 or more a 
year. Operation of the line covered, the application said, 
required the use of applicant’s road, train and engine crews, 
whereas, by having the traffic originating thereon delivered 
to applicant at its switch near the Maryland Tank Farm, which 
was within switching limits of Baton Rouge, the traffic could 
be handled thence for classification and further movement by 
applicant’s switching crews which it now maintained at Baton 
Rouge with comparatively small additional expense. 


1. C. 


By a certificate and report in Finance No. 13805, Illinois 
Central Railroad Co. Abandonment, the Commission has per- 
mitted abandonment by the Illinois Central of part of a branch 
line of railroad, extending from Potomac, IIl., to the end of the 
line at Hedrick, Ind., in Vermillion county, Ill., and Warren 
county, Ind., approximately 16.27 miles. The Public Serv- 
ice Commission of Indiana objected to the abandonment, said 
the report. 


Cc. B. & Q. 


By a report and certificate in Finance No. 13899, Chi- 
cago, Burlington & Quincy Railroad Co. Abandonment, the 
Commission, by division 4, has permitted abandonment by the 
C. B. & Q. of a portion of a branch line of railroad extending 
from Alma to Huntley, in Harlan county, Neb., approximately 
9.77 miles. The report said the line was not essential for the 
transportation needs of those whom it served, had been operated 
at substantial losses for several years, and that the traffic 
moved over it could have been handled over other lines of the 
applicant’s system at little or no additional cost. A cooperative 
grain elevator, coal and lumber business, and a manufacturer 
of small machines, with establishments at Huntley, protested 
the abandonment, said the report. 


c.c. Cc. & St. L. 


The Commission, -by division 4, has issued a certificate in 
Finance No. 13794, Cleveland, Cincinnati, Chicago & St. Louis 
Railway Co., et al. Abandonment, permitting the Big Four to 
abandon a portion of a branch line of railroad extending from 
a point about one-half mile west of Trafalgar to the end of 
the line at Martinsville, in Johnson and Morgan counties, Ind., 
approximately 18.4 miles, and abandonment of operation thereof 
by the New York Central, lessee. The Public Service Commis- 
sion of Indiana protested the abandonment. The report said 
that the line had been operated at a substantial loss for the 
past five years. The Commission said it would reserve 
jurisdiction to consider the question whether conditions should 
be imposed for the protection of employes adversely affected. 


Cc. & N. W. 


In a report in Finance No. 13874, Chicago & North Western 
Railway Co. Trustee Abandonment, the Commission, by division 
4, has found the present and future public convenience and 
necessity not shown to permit abandonment by Charles M. 
Thomson, trustee of the C. & N. W., of the branch line extend- 
ing southerly from Eland to Rosholt, Wis., approximately 19.90 
miles. The report said there was no evidence that the branch 
was ever unprofitably operated except in 1941, when the loss 
from the standpoint of the system as a whole was $1,010, and 
the evidence indicated that there was public need sufficient for 
its retention. Protesting interests, according to the report, 
offered testimony purporting to show that the general situation 
with respect to motor transportation, caused by the war emer- 
gency, precluded any possibility that the transportation needs 
of the shippers could be met by trucks. It was stated that the 
branch could be maintained in its present condition for several 
years with very little additional expense for maintenance. 


_ The Commission, by division 4, in a report and order in 
Finance No. 13869, Chicago & North Western Railway Co. 
Trustee Abandonment, has denied the application to permit 
abandonment by Charles M. Thomson, trustee of the North 
Western, of a branch line of railroad extending from Hunting 
to Big Falls, in Waupaca county, Wis., approximately 5.45 miles. 
The report said the record showed that traffic was returning 
to the rails, as evidenced by the fact that for the first nine 
Months of 1942 applicant handled the equivalent of, or more, 
loaded cars over the line than in any full year since 1937. 
Net earnings for the same nine months, said the report, ex- 
ceeded those for either of the preceding two years. Crop 
failures referred to by the applicant, the report said, were 
caused mainly by weather conditions rather than by soil deple- 
tion, as alleged. The record, the report said, failed to show 

at operation of the line had been conducted at a loss. Busi- 
hess, it said, had improved during the present year, and indi- 
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cations pointed to a still further increase in future traffic. 
Abandonment, the report said, was opposed by several pro- 
ducers and buyers of forest products, the owner of a pickle- 
salting plant at Big Falls, and the owner of a bulk-oil station 
at the same point. 


Nashville-Franklin 


Nashville-Franklin Railway in Finance No. 14040 has asked 
the Commission for permission to abandon a line of railroad, 
extending from Franklin to the city limits of Nashville, Tenn., 
in Williamson and Davidson counties, Tenn., approximately 
16.50 miles. The application said that an insufficient amount 
of freight was carried to permit profitable operation; that the 
line was paralleled by U. S. highway 31, and lines of the L. 
& N., over which all freight hauled by applicant could be 
transported; that, November 9, 1941, by authority of the Com- 


mission, bus service was substituted for passenger railway 
service. 


Livestock Terminal 


Livestock Terminal Service Co. in Finance No. 14038, has 
filed an application with the Commission for permission to 
abandon loading and unloading chutes and platforms, pens, and 
alleys for the loading, unloading and ——, of live stock at 
the Cleveland Union Stock Yards, Cleveland, Ohio. Application 
said the facilities were leased from the stock yards company, 
and applicant asked permission to abandon the service and to 
arrange termination of the lease. Abandonment should be per- 
mitted, the application said, because of increasing operating 
difficulties, especially labor troubles. Past, present, and pros- 
pective litigation before the courts and before the Commission, 
said the application, ‘‘indicates to this applicant that it cannot 
hope to remain long in existence under present circumstances,” 
and that the applicant corporation desired to dissolve. Applica- 
tion said also that articles of incorporation did not permit ap- 
plicant to perform services as a common carrier. The Commis- 
sion, the application said, had held applicant to be a common 
carrier by railroad in Ex Parte 127. There was no actual rail- 
road line involved, the application said. 


Erie 


The New York state legislative boards of the Brotherhood 
of Railroad Trainmen, Order of Railway Conductors, Brother- 
hood of Locomotive Engineers, and Brotherhood of Locomotive 
Firemen and Enginemen, have asked the Commission to deny 
the petition of the Erie for a rehearing in Finance No. 13509, 
Erie Railroad Company Proposed Abandonment. The Com- 
mission, division 4, on July 21, 1942, denied the petition of the 
Erie for permission to abandon that portion of the company’s 
line between Avon and Painted Post, N. Y., a distance of approx- 
imately 73.04 miles. The petition of the brotherhoods said 
that Commissioner Miller advanced a suggestion in the report 
of July 21, to the effect that consideration should be given 
to abandoning that portion of the line between Painted Post 
and Wayland. The Erie, said the brotherhoods, in its petition 
for rehearing, argued that it had given consideration to this 
suggestion, but found that compliance with it would not be 
feasible and that it should, therefore, be permitted to abandon 
the whole line. The argument, said the brotherhoods, was not 
tenable, because “it must be conceded that any particular rail- 
road in this country could establish that some section or portion 
of each part of its system is operated at a loss or that some 
section or portion of its system is not required to be main- 
tained for public convenience and necessity and hence the whole 
line or system of which the particular section is a portion 
should be abandoned and discontinued. To state this argument 
is to disprove it.” 

The brotherhoods said, also, that the Erie should not be 
permitted to abandon the aforementioned line for the alleged 
purpose of acquiring scrap metal. The proceeding was in- 
stituted, said the brotherhoods, when the nation was at peace 
and at a time when the demand for scrap metal could not be 
—_— as a justification for the abandonment of railroad 
ines. 

Northern Pacific 

The Commission, by division 4, by a report and certificate 
in Finance No. 13980, Northern Pacific Railway Co. Abandon- 
ment, has permitted the Northern Pacific to abandon a portion 
of a branch line of railroad in Richland county, N. D., from 
Keystone Junction to Berndt, 3.95 miles. 


Paris & Mt. Pleasant 


The Office of Defense Transportation has announced that 
Ralph H. Jewell, special advisor to Director Eastman on rail- 
railroad abandonments, has recommended that a line of the 
Paris & Mt. Pleasant Railroad Co. between Mt. Pleasant and 
Paris, Tex., about 51.43 miles, be certified to the War Pro- 
duction Board as essential to war transportation. Mr. Jewell 
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cited a statement from the railroad that the line had been mov- 
ing from 600 to 900 tank cars a month of petroleum destined for 
the eastern seaboard, and that the line was the only one serv- 
ing a government airport near Mayer, Tex. Mr. Jewell said 
the communities of Deport, Bogota, Johntown and Talco, all 
local stations on the line, had no other rail connections and 
were entirely dependent on the road for the movement of live 
stock, agricultural products and lumber, and that scheduled 


train service consisted of one motor train and one freight train 
a day. 


W. P. B. Certification Requests 


The O. D. T. also announced that, following W. P. B. re- 
quests for certification, it was investigating the following 
branches and segments of rail lines: 


Chicago, Milwaukee, St. Paul & Pacific: Monticello to Worthington, 
Ia.; 12.5 miles. 

Denver & Rio Grande Western: Leadville to Ibex, Colorado: 8.97 
miles; Gunnison to Montrose, Colo., 51.12 miles;:and Durango to Sil- 
verton, Colo., 50 miles. 

Southern Railway Co.: Florence to Sheffield, Ala., 6.28 miles; 
Forrestville, Ga., to Gadsden, Ala., 50 miles; Norala to Tuscumbia, 
Ala., 2.60 miles; Demopolis to McDowell, Ala., 3.06 miles. 

Pennsylvania-Reading Seashore Line: Sea Isle City to Ocean City, 
N. J., 6 miles. 

Clinchfield Railroad: Carbo to Wilder, Va., 8.40 miles. 

Rhode Island & Southern: Gilchrist to Monmouth, IIl., 21.8 miles. 

Midland Continental Railroad: Frazier to Jamestown, N. D., 40 
miles. 

Chicago, Burlington & Quincy: Mt. Ayer, Iowa, to Albany Junc- 
tion, Mo., 4.3 miles; Des Moines to Osceola, Iowa, 57 miles. 

Nashville, Chattanooga & St. Louis: Union City, Tenn., to Missis- 
sippi River at Hickman, Ky., 17.3 miles. 

Chesapeake & Ohio: Glen Junction to Flat, W. Va., 15.04 miles. 

New York, New Haven & Hartford: Milford to Hopkinton, Mass., 
6.64 miles. 

Ft. Smith, Sabiaco & Rhode Island: Paris to Scranton, Ark., 13.6 
miles. 

Buffalo & Susquehanna Railroad and Baltimore & Ohio: Sinnema- 
honing to Burrows, Pa., and Wharton to Austin, Pa., 53 miles. 


PETITIONS FOR REHEARING, ETC. 


1. & S. M-2065, rates and ratings between Wisconsin and central 
territory. Central States Motor Freight Bureau, Inc., asks vacation of 
suspension order. 

Finance No. 9954, Fonda, Johnstown & Gloversville reorganization. 
Willkie, Owen, Otis, Farr & Gallagher ask reconsideration (and argu- 
ment thereon) of report and order of division 4, dated November 6. 

No. 15234, in matter of divisions of freight rates in western and 
mountain-Pacific territories; southwestern-western trunk line divisions. 
Chicago, Rock Island & Pacific asks Commission to make findings in 
accordance with prayer of petition of Texas & New Orleans of Sep- 
tember 29. 

No. 28690, Texas Freight Co., Inc., vs. Newtex Steamship Cor- 
poration. Complainant asks reopening, reconsideration and modifica- 
tion of decision and order of October 27. 


UNCONTESTED FINANCE CASES 


Second supplemental report and order in F. D. No. 11970, Texas 
& New Orleans Railroad Co. bonds, granting authority to issue not 
exceeding $23,215,000 of first and refunding mortgage bonds, series A, 
$13,257,000 thereof to be exchanged for a like amount of prior-lien 
bonds and $9,958,000 to be sold to the Southern Pacific Co. at par and 
accrued interest, the proceeds to be applied to the satisfaction of 
advances made by the Southern Pacific Co., or in reimbursement of 
funds expended by the applicant for retirement of outstanding prior- 
lien bonds, upon the condition that none of the first and refunding 
mortgage bonds shall be issued in respect of the San Antonio & Arkan- 
sas Pass Railway Company bonds now held by the Southern Pacific 
Co. and the Southern Pacific Land Co. or $78,000 thereof paid by the 
applicant subsequent to January 1, 1938, until there shall have been 
filed in this proceeding a certified copy of the resolutions of applicant’s 
board of directors authorizing such issue. Approved. 

Supplemental report and order in F. D. No. 13466, Union Pacific 
Railroad Co. equipment trust certificates, modifying original report 
and order so as to permit the substitution under the equipment trust 
of certain equipment. Approved. 

Report and order in F. D. No. 13986, Northern Pacific Railway Co. 
purchase, authorizing purchase by the Northern Pacific Railway Co. 
of the properties of the Big Fork & Northern Railway Company. 
Approved. 

Report and order in F. D. No. 14023, Stamford & Northwestern 
Railway Co. bonds, granting authority to extend from February 1, 
1939, to February 1, 1954, the date of maturity of not exceeding 
$1,872,880 of first-mortgage 6 per cent gold bonds. Approved. 

Report and order in F. D. No. 14014, Birmingham Southern Rail- 
road Co. et al. control, authorizing acquisition by the United States 
Steel Corporation of control, through stock ownership, of the Birming- 
ham Southern Railroad Co., the Carbon County Railway Co., the Con- 
nellsville & Monongahela Railway Co., the Donora Southern Railroad 
Co., the Etna & Montrose Railroad Co., the Hannibal Connecting Rail- 
road Co., the Johnstown & Stony Creek Rail Road Co., the McKeesport 
Connecting Railroad Co., the Newburg & South Shore Railway Co., the 
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Northampton & Bath Railroad Co., and the Youngstown & Northern 
Railroad Co. Approved. 

Report and order in F. D. No. 14015, Carbon County Railway Co. 
stock, granting authority to issue, upon surrender for cancelation of 
a like amount of stock issued without the authorization of this Com- 
mission, not exceeding $5,000 of common capital stock, consisting of 
50 shares of the par value of $100 each, to be delivered to the holders 
of the outstanding stock in partial payment for advances for construc- 
tion and improvement of the applicant’s railroad. Approved. 

Supplemental report and order in F. D. No. 11829, Texas Trans- 
portation Co. notes, granting authority to extend from October 15, 
1938, to August 15, 1947, the date of maturity of not exceeding $34,500 
of first mortgage notes, to bear interest from October 15, 1942, to the 


maturity date as extended at the rate of 3 per cent per annum. 
Approved. 


FINANCE APPLICATIONS 


MC F-2042. Rio Grande Southern Railroad Co., by its receiver, 
Cass M. Herrington, asks authority to lease equipment and operating 
rights under MC 100032 between Durango and Dolores, Colo., and 
intermediate points, of Ed Haines, dba Haines Motor Freight, Durango, 
Colo. The lease is for one year with option for renewal for like periods 
for the duration of the war emergency. Under terms of lease and 
agreement, applicant would transport in the leased-equipment its own 
traffic as well as traffic tendered by Haines. The application said the 
O. D. T. had given its verbal consent to the proposed operation and 
would give its formal approval. Under a mail contract with the gov- 
ernment, applicant said it was required to transport mail by truck 
instead of on its rails and estimated savings by use of the truck serv- 
ice of between $250 and $500 a month in operating expenses. Temporary 
authority to operate the properties is also asked. 

MC F-2041. N. S. Craig, dba Craig Trucking, Albany, Ind., asks 
authority to purchase operating rights of Cox Motor Transport, Inc., 
Albany, Ind. 

Finance No. 14041. Atlantic Coast Line Railroad Co. asks authority 
to acquire the properties, rights and franchises of the Belt Line Rail- 
way Co. In consideration and payment therefor applicant proposes to 
surrender to the Belt Line for cancellation all of the $245,000 principal 
amount of mortgage bonds of the Belt Line issued and outstanding 
owned by applicant, and assume all other obligations, debts and liabili- 
ties of the company. The properties of the Belt Line are situated in 
Montgomery, Ala. The transfer is to be subject to such rights as the 
G. M. & O. may have under a contract between the Belt Line, Alabama 
Midland, and M. & O., in connection with use of tracks and facilities 
of the Belt Line for a period of 50 years from July 13, 1897 (date of 
contract). Applicant has been operating the property and rights of the 
Belt Line under agreement. On consummation of the transaction it is 
proposed that the Belt Line will be dissolved, says the application, 
“thus effecting savings in bookkeeping, taxes, and other expenses 
incident to the maintenance of separate corporations.’’ 

MC F-2043. Beacon Fast Freight Co., Inc., New York, N. Y., asks 
authority to purchase operating rights of Leslie J. Bateman, Peabody, 
Mass. 

MC F-2044. L. D. Harris, a motor carrier of Albuquerque, N. M., 
asks authority to acquire control of Colo.-New Mexico Express, Inc. 
(formerly Perry Truck Lines, Inc.), Denver, Colo., through ownership 


of capital stock, and temporarily to operate the properties of Colo.-New 
Mexico Express, Inc. 


MC F-2045. System Freight Service, Los Angeles, Calif., asks au- 
thority to purchase operating rights of S. O. Dimmick, dba United 
Forwarders, Los Angeles, Calif., and temporarily to operate. 


COMMISSION ORDERS 
MC F-1995, William S. Ellis and Fay O. Ellis, lease, Herbert E. 
Ruff. Application under section 210a(b) requesting approval of tem- 
porary operation by William S. Ellis and Fay O. Ellis, dba Ellis Truck- 
ing Co., Indianapolis, Ind., of certain properties of Herbert E. Ruff, 
dba Ruff Truck Line, Louisville, Ky., denied. 


MC F-2030, Interstate Motor Freight System, purchase, Wesson Co. 
Application under section 210a(b) requesting approval of temporary 
operation by Interstate Motor Freight System, Grand Rapids, Mich., 
of properties of Wesson Company, Indianapolis, Ind., denied. 

W-81, McAllister Lighterage Line, Inc., contract carrier application; 
and W-217, McAllister Brothers, Inc., contract carrier application. Effec- 
tive date of denial and dismissal order of July 28 further postponed to 
January 15, 1943. 

MC 66562 Sub. No. 380, Railway Express Agency, Inc., extension, 
Jackson-Saginaw. Reopened for further hearing. 

MC 102973, Carley I. Spencer, common carrier application. Re- 
opened for reconsideration solely to determine whether applicant 
should be granted authority to transport lumber from Columbia, 
N. C., to points in New Jersey, and petroleum products, in containers, 
from Bayonne and Bayway, N. J., and Baltimore, Md., to Columbia, 
N.C. 

MC 103696, Gerson Bros., Inc., common carrier application. Re- 
opened and assigned for further hearing on January 21, 1943, at 9:30 
o’clock a. m., at the Hotel St. George, Brooklyn, N. Y., before EXx- 
aminer W. T. Cantrell. 

MC 103747, Anthony Burr, common carrier application. Reopened 
and assigned for further hearing on January 26, 1943, at 9:30 o’clock 
a. m., at the Hotel St. George, Brooklyn, N. Y., before Examiner W. q. 
Cantrell. 

1. & S. M-1800, dried beans and peas between points in Colorado 
and Oklahoma; and MC-C 320, dried beans and peas from points In 
Colorado to points in Oklahoma. Reopened for further hearing. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Bituminous Coal 


In a proposed report in No. 27648, Ashland Coal & Ice Co., 
Inc., et al. vs. Atlantic Coast Line Railroad Co. et al., and 
cases joined therewith, Examiner W. R. Brennan has recom- 
mended that rates on bituminous coal, in carloads, from mines 
in Virginia, West Virginia, and Kentucky, to certain points in 
Virginia, over interstate routes, be found not unreasonable, 
and rates to other points be found unreasonable, and that 
reparation be awarded. With respect to the “‘destination group,” 
which the report said extended back from Hampton Roads for 
118 miles on the N. & W., 129 miles on the C. & O., and 168 
miles on the Virginian, the $2.65 rate assailed from the base 
district to points in the destination group east of a north and 
south line comprised of the Richmond, Fredericksburg & 
Potomac Railroad Co., and the Atlantic Coast Line should be 
found not unreasonable, said the examiner. To points on and 
west of that line, he said, the assailed rate should be found 
unreasonable to the extent that it exceeded or might exceed 
$2.45. The rate of $2.75 from certain differential districts, said 
the report, should be found unreasonable to the extent that it 
exceeded $2.70, and that the rate of $2.95 from the other dif- 
ferential districts should be found unreasonable to the extent 
that it exceeded $2.90. To these rates, the report said, might 
be added emergency or general increases authorized in General 
Commodity Rate Increases, 1937, 233 I. C. C. 657, and Increased 
Railway Rates, Fares, and Charges, 1942, 248 I. C. C. 545. 

The report said that for the average distance of 355.2 miles 
to the $2.65 group, the yield was 7.7 mills per ton mile. It said 
that in comparison with other rates, and the earnings yielded 
thereby, the assailed rate to the $2.65 group was not unreason- 
able and did not yield excessive earnings. Defendant carriers, 
said the report, had asserted that any reduction in the $2.65 
rate would seriously and directly affect the level of various 
other rate adjustments. 

The evidence of the carriers dealing with the effect a re- 
duction in the track delivery rate at Hampton Roads might have 
on the inside-the-capes and the outside-the-capes rates was per- 
suasive, said the report, that a reduction in the track delivery 
rate at Norfolk might very readily react to the detriment of 
the northern carriers and to the movement to Philadelphia and 
Baltimore from mines on those carriers. Such reaction would 
not result, however, the report added, following a reduction in 
rates to the remaining portion of the destination group. Cases 
joined with the title case were: 


No. 27711, State Corporation Commission of Virginia, et al. vs. 
Chesapeake & Ohio Railway Co., et al.; No. 27810, Smith-Rowland 
Co., Inc., vs. Same; No. 27886, L. R. Gates Coal Co., et al. vs. Same; 
No. 27884, City of Norfolk vs. Same; No. 27884, Sub. 1, School Board 
of the City of Norfolk vs. Same; No. 28191, Solvay Process Co. vs. Nor- 
folk & Western Railway Co. et al.; No. 28311, Sanford & Charles, Inc., 
vs. Chesapeake & Ohio Railway Co.; No. 28311, Sub. 1, W. W. Sims 
vs. Same; No. 28311, Sub. 2, Benson-Phillips Co., Inc., vs. Same; No. 
28434, R. Earl Smith, Trading as Smith Coal Co., et al. vs. Atlantic 
Coast Line Railroad Co., et al.; No. 28447, Boscobel Granite Quarries, 
Inc., vs. Chesapeake & Ohio Railway Co.; No. 28471, Sunnyside Granite 
Co., Ine., vs. Chespeake & Ohio Railway Co., et al.; No. 28492, E. I. 
DuPont de Nemours & Co., Inc., vs. Norfolk & Western Railway Co., 
et al.; No. 27739, Rivermont Coal Co., Inc., et al. vs. Chesapeake & 
Ohio Railway Co., et al.; No. 28613, The Chespeake Corporation vs. 
Chesapeake & Ohio Railway Co., et al.; No. 28376, Barnes Coal Cor- 
poration et al. vs. Same; No. 28418, C. O. Allen, Trading as Standard 
Coal Co., et al. vs. Same. 


HEMINGWAY BROTHERS MOTOR PURCHASE 


Examiner L. M. Pettis, in MC F-1924, Hemingway Brothers 
Interstate Trucking Co., Purchase, Harry Davis and Maurice 
H. Roberts, has recommended that the Commission authorize 
the purchase of certain operating rights of Harry Davis and 
Maurice H. Roberts by Hemingway Brothers. The proposed 
Teport embraced also MC F-1925, Hermann Forwarding Co., 
Purchase, Harry Davis and Maurice H. Roberts, and the ex- 
aminer recommended authorization for Hermann Forwarding 
Co. to purchase certain other rights of Davis and Roberts. 

_ Hemingway, said the report, desired to purchase that por- 
tion of Davis-Roberts’ operations between New York City, on 
the one hand, and points in Bergen, Essex, Hudson, Middlesex, 
Passaic, and Union counties, N. J., and Nassau County, N. Y., 
on the other. Hermann Forwarding, said the report, desired 


to purchase the remaining portion of vendors’ operating author- 
ity, covering operations between New York City, on the one 
hand, and points in Westchester County, N. Y., on the other. 


DOHRN MOTOR PURCHASE 


By a report in MC F-1905, Dohrn Transfer Co., Purchase, 
Ziffrin Truck Lines, Inc., Examiner Frank A. Clifford has rec- 
ommended that the Commission authorize the purchase by 
Dohrn of certain operating rights of Ziffrin, involving routes 
between Peoria, Ill., and Indianapolis, Ind., via Morton and 
Danville, and between Morton and Pekin, Ill., serving no inter- 
mediate points. The rights are to be unified with those other- 
wise confirmed in Dohrn, with duplications eliminated. 


Allied Van Pooling 


In a proposed report in MC F1775, Allied Van Lines, Inc., 
Pooling, Examiner John S. Higgins has recommended that the 
application of Allied, as amended, to lease certain operating 
rights and property of a majority of its agents, rather than to 
pool their interstate and foreign intercity household goods’ 
carrier business and franchises, be approved by the Commis- 
sion, subject to conditions. 

Rail and motor carriers opposed the proposed pooling plan, 
generally contending that it provided actually for a merger 
or consolidation. The rail carriers said the result of the pro- 
posed plan would be a consolidation not only of operations, 
but of certificates of public convenience and necessity. The 
result, they said, would be to vest actual control in National 
Furniture Warehousemen’s Association, sole owner of Allied 
stock, over which the Commission would have no jurisdiction, 
and to permit the association to limit or extend operations of 
Allied without Commission authority. Certain of the motor 
carriers asked that the pooling application be dismissed or held 
in abeyance pending a final determination of Allied’s “grand- 
father” applications in MC 15735, Allied Van Lines, Inc., Com- 
mon Carrier Application, embracing MC 15735, Sub. 1, Same, 


Extension. The proposed report in these cases recommended 
a} of the rights claimed. (See Traffic World, Nov. 28, p. 


Interpreting the agreements collectively as contracts to op- 
erate aggravated the question of who was operating, Allied or 
the agents, and obviously no such arrangement could possibly 
be tolerated in the public interest, said the examiner’s report, 
and proposed modifications in the following language: 


To accord with Allied’s willingness to accept any reasonable modi- 
fication of the proposal, and concurrently set at rest protestants’ con- 
tention that under the present method of registration, ‘as well as in 
pooling plan each agent operates beyond the scope of its own authority, 
the pooling agreement will be modified without necessity for reexecu- 
tion to provide that Allied shall have the exclusive use, possession and 
control of the interstate household goods’ rights of the agents, subject 
to the reservations, exceptions and withdrawal privileges contained in 
said agreement, and all restrictions now contained or hereinafter in- 
cluded in the operating authorities, during a 10-year term, considered 
reasonable in the light of this Commission’s policy of not approving 
long-term use arrangements, to commence on the date of approval herein. 
The findings should also provide that the equipment leases shall not 
extend beyond said 10-year term, and it will be understood that any 
agent withdrawing rights prior to its equipment must make its own 
arrangements for the necessary motor vehicles to resume interstate 
household goods operations. 


The modified agreements taken in connection with the booking 
agreement, shall be deemed to constitute an amended application cov- 
ering a lease by the respective agents of their properties or any part 
thereof, under section 5(2)(a) of the act, in pursuance of which Allied 
a claimed carrier, will attain the unquestioned status of a motor-vehicle 
common carrier of household goods moving in interstate commerce 
either under or over 100 miles (except within established commercial 
zones), amenable to all rules and regulations of this Commission gov- 
erning such carriers or their practices, and the respective lessors shall 
become non-carrier agents of Allied in relationship to their leased in- 


terstate household goods rights so long as the leases remain in force 
and effect. 


The conditions proposed were that Allied withdraw its 
pending “grandfather” application and its application for ex- 
tension, and amend its rules to provide that no non-leasing 
agent should register any interstate shipments of household 
goods which such an agent might lawfully transport in its own 
name and within the scope of its operating authority or claimed 
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rights. The report proposed that the agents, and a prospective 
agent, should withdraw any applications for extensions of their 
operations in which no certificate should actually have been 
issued as of the date of approval, and that the Commission be 
notified if leases of operating or claimed rights were terminated 
prior to the expiration of the 10-year term. It provided, also, 
that certain west coast motor carriers file an original and con- 
formed copy of any interchange agreement they might make 
with Allied for through shipments between territories covered 
by rights leased and those embraced in their retained rights. 

The reports said that the Commission had repeatedly held 
that it would not suspend action in finance matters awaiting 
the determination of claimed “grandfather” rights of parties 
involved in section 5 matters, and that for the purpose of the 
instant proceeding, Allied and the agents would be presumed 
to be motor carriers pursuant to their “grandfather” applica- 
tions. 

The report said the argument that the applications be de- 
nied because Allied was controlled by an organization over 
which the Commission had no control, was without merit. There 
was no inherent wrong, said the report, in warehousemen op- 
erating motor carriers of household goods to provide feeder 
traffic for their warehouses, and added that any suggestion that 
these types of business be divorced should have equal applic- 
ability to all alike. 


_ 


Proposed Reports 


No. 28845, Albers Milling Co. vs. Southern Pacific Co. By 
Examiner Harold M. Brown. Rates on grain and grain products, 
in carloads, from Klamath Falls, Ore., and other northwestern 
origins, to Los Angeles, Calif., and points beyond when milled 
in transit at Oakland, Calif., unreasonable. Reasonable rates 
for the future and reparation proposed. 


Boxboard, Etc. 


I. and S. M-2075, Boxboard, etc., from or to Md., N. J., 
N. Y., and Pa. Points. By Examiner W. T. Cantrell. Proposed 
reduced commodity rates on iron and steel articles, synthetic 
gums, and resins, in less than truckloads, from certain New 
York points to destinations in Md., N. J., and Pa., unjust and 
unreasonable. Schedules filed by John Richards, doing business 
as Richards Motor Freight Lines, suspended until March 8 on 
protest of Middle Atlantic States Motor Carrier Conference, 
Ine., and of the Trunk Line Association, proposed to be ordered 
canceled, and proceeding discontinued. The report said that, 
after conferences between the parties, certain of the suspended 
rates were withdrawn and canceled by permission of the Com- 
mission, and certain other rates were reissued and thereafter 
became effective, and these rates were not in issue. 


Cement, Etc. 


I. and S. M-2071, Cement, etc.—Baltimore and Washington 
to Front Royal, Va. By Examiner Reece Harrison. Proposed 
new rates on fertilizer from Washington, D. C., to Front Royal, 
Va., unlawful because respondent lacked authority to engage 
in such transportation; proposed new rates on cement from 
Washington to Front Royal, and plumbing supplies and equip- 
ment from Baltimore, Md., and Washington to Front Royal, 
unjust and unreasonable; proposed reduced rate on fertilizer 
from Baltimore to Front Royal not shown to be just and rea- 
sonable. Schedules filed by Bessie C. Pomeroy, of Front Royal, 
Va., doing business as Pomeroy Transfer, suspended until March 
1 on protest of trunk-line territory rail proposed to be canceled 
and proceeding discontinued. 


Lumber 


I. and S. M-1643, Lumber from Philadelphia to Eastern 
Pennsylvania Points. By Examiner Herbert P. Haley. On re- 
hearing, initial any-quantity commodity rates on lumber from 
Philadelphia to specified destinations in Pennsylvania proposed 
by Henry Hedrick Mest, of Pennsburg, Pa., unlawful. Schedules 
under investigation which became effective January 1, 1942, 
proposed to be ordered canceled without prejudice to the filing 
miles thereof, equal in cents by the 100 pounds to the proposed 
of new ones containing truckload rates on lumber from Phila- 
delphia to Reading, Pa., and points in Pennsylvania within 25 
any-quantity commodity rates and subject to a minimum weight 
that would approximate a truckload, and proceeding discon- 
tinued. 


Duck and Goose Feathers 


No. 28847, P. R. Mitchell Co. vs. B. & O. et al. By Examiner 
Leland F. James. Rates charged on imported and domestic duck 
and goose feathers, raw and uncleaned, in bales, shipped since 
July 30, 1940, from New York and Brooklyn, N. Y., Jersey City 
and Weehawken, N. J., to Cincinnati, O., unreasonable on speci- 
fied shipment but not otherwise unlawful. Charges were col- 
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lected on shipments aggregating 457,926 pounds, based on the 
domestic second class and third class rates of $1.28 and $1.11, 
respectively, at actual weights, which in every instance exceeded 
the minima attaching to the second class and third class ratings, 
said the report, adding that the second class rate of $1.28 was 
collected at 21 shipments and the third class rate of $1.11 on 
three shipments. The examiner said the Commission should find 
that the second class rate assailed had been, was, and for the 
future would be unreasonable to the extent it exceeded, exceeds 
or might exceed 70 per cent of the corresponding first class 
rates, subject to a carload minimum of 15,000 pounds graduated 
under classification Rule 34. Reparation, with interest, proposed. 


Roasted Coffee 


Fourth section application No. 19134, Roasted Coffee from 
Houston, Tex., to Chicago, Ill., embracing fourth section ap- 
plications Nos. 19361 and 19367. By Examiner Andrew C. 
Wilkins. Recommends grant of authority, on conditions, to es- 
tablish and maintain rates on coffee, imported, roasted, in 
carloads, from Houston, Tex., New Orleans, La., and Jackson- 
ville, Fla., to Chicago, Ill., and from Houston, Galveston, Texas 
City, and Beaumont, Tex., to St. Louis, Mo., and Memphis, 
Tenn., without observing the long-and-short-haul provisions of 
the fourth section. Temporary relief was granted in No. 19134 
by F. S. O. 14351, in 19361 by F. S. O. 14432, and in No. 19367 
by F. S. O. 14443. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days frem date of service of reports (unless otherwise stated,, 
hecome effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type 
with name of town or city following.) 


Florida (Jacksonville)—-MC 71983, Sub. 15, Florida Motor 
Lines Corporation, extension. Certificate proposed. Passengers, 
and their baggage, and mail, between Dunnellon and Chiefland, 
Fla., over a specified route, serving intermediate points; be- 
tween Lebanon Station and Red Level, Fla., over specified 
route, serving intermediate points; between Bunnell and San 
Mateo, Fla., over specified route, serving intermediate point of 
Andulusia, Fla. 

Arkansas (Jonesboro)—-MC 36394, Sub. 8, Great Southern 
Coaches, Inc., extension. Certificate proposed. Passengers and 
their baggage, express, newspapers, and mail, in the same ve- 
hicle with passengers, between Lepanto and Hoxie, Ark., over a 
specified route, and return over same route, serving all inter- 
mediate points except those on Arkansas highway 18 between 
Black Oak and Lake City, Ark. 

Texas (Waco)—MC 30867, Sub. 24, Central Freight Lines, 
Inc., extension. Certificate proposed. General commodities, 
with exceptions, between McGregor and Moody, Tex., over 


. Texas highway 317, serving all intermediate points, and off- 


route service over irregular routes to and from points within 
8 miles of Houston, Tex., in connection with applicant’s regular 
route operation to Houston. 

California (San Francisco)—MC 1651, Sub. 15, Railway 
Express Agency, Inc., of California, extension. Certificate pro- 
posed. General commodities, moving in express service, between 
Salinas and Pacific Grove, Calif., over California highway 117A, 
with service to Del Monte and Monterey as intermediate points, 
subject to condition that service be limited to that which is 
auxiliary to express service. 


Oklahoma (Oklahoma City)—-MC 29778, Sub. 42, Yellow 
Cab Transit Co., extension. Certificate proposed. Explosives, 
and general commodities, with exceptions, between Dallas and 
Waxahacie, Tex., over prescribed route. 


Minnesota (Baudette)—-MC 94604, Charles W. Myers, com- 
mon carrier. Denial of certificate and permit proposed. Butter, 
from creameries to Duluth, Minn., entirely intrastate. 


Nebraska (Superior)—MC 68, Rex Dick, common carrier, 
embracing MC 84686, Same, contract carrier. Applications 
proposed to be dismissed, and orders entered in MC 68 and MC 
84686 proposed to be vacated, as to general commodities, be- 
tween Lincoln and Superior, Neb., over specified routes, serv- 
ing all intermediate points, in MC 68. Holding by applicant of 
certificate in MC 68, and of permit in MC 84686, transporting 
such merchandise as is dealt in by retail grocery and food busi- 
ness houses, not consistent. 


New Jersey (Bergenfield)—-MC 29890, Sub. 3, Rockland 
Coaches, Inc., extension, and. MC 1709, Sub. 1, Spring Valley 
Motor Coach Co., Inc., extension. Certificates proposed for 
both applicants. Passengers and their baggage, between junc 
tions of New Jersey highway 4 and Queen Anne Road and Tea- 
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neck Road, Teaneck, N. J., and Grand Avenue, Englewood, 
N. J., and New York, N. Y., for operating convenience only. 

New Jersey (Bergenfield)—-MC 29890, Sub. 2, Rockland 
Coaches, Inc., extension. Certificate proposed. Passengers and 
their baggage, and express in same vehicle with passengers, 
between Westwood and Riveredge, N. J., serving all interme- 
diate points, over a regular route. 

New Jersey (North Bergen)—MC 13492, Sub. 5, North 
Boulevard Transportation Co., change of route. Certificate 
proposed. Passengers and their baggage, over Marginal Street 
between its points of intersection with Hudson County Boule- 
vard and Palisades Avenue, Union City, N. J., in lieu of its 
present route on Thirty-second Street. 

New Jersey (Little Ferry)—MC 3701, Sub. 3, Westwood 
Transportation Co., extensions, and MC 3705, Sub. 3, Westwood 
Transportation Lines, Inc., extensions. Certificate proposed for 
both applicants. Passengers and their baggage, and express, 
mail and newspapers in the same vehicle with passengers, over 
specified routes between Ridgefield Park and Hackensack, 
N. J.; between Palisades Park and Fairview, N. J., serving all 
intermediate points; between Fairview and Weehawken, N. J., 
for operating convenience only. 

New Jersey (Clifton)—-MC 3699, Sub. 3, Manhattan Coach 
Lines, Inc., extension, and MC 3700, Sub. 3, Manhattan Transit 
Co., extension. Certificates proposed for both applicants. Pas- 
sengers and their baggage, and express, mail and newspapers 
in the same vehicle with passengers, -over specified routes, be- 
tween Fariview and Weehawken, N. J., for operating con- 
venience only. 

New Jersey (Newark)—MC 3647, Sub. 12, Public Service 
Interstate Transportation Co., extension. Certificate proposed. 
Passengers and their baggage, between Hackensack and West- 
wood, N. J., and between junction of Forest Avenue and Ridge- 
wood Avenue, Paramus and Bergen Pines (Isolation Hospital), 
N. J., over specified routes. 


New Jersey (Newark)—MC 3647, Sub. 7, Public Service 
Interstate Transportation Co., change of route. Certificate pro- 
posed. Passengers and their baggage, over Broad Ave., Tonelle 
Ave. and Bergen Turnpike, between the intersection of Fair- 
view Ave. and Broad Ave., in Fairview, N. J., and the inter- 
section of Bergen Turnpike, Hudson County Blvd. and Thirty- 
second Street, in Union City, N. J. 


New Jersey (Paterson)—-MC 3, Sub. 7, Inter-City Trans- 
portation Co., Inc., extension. Certificate proposed. Passengers 
and their baggage, over Maywood Ave., between its points of 
intersection with Passaic Street in Maywood, N. J., and New 
Jersey highway 4 in Paramus, N. J., restricted to use in con- 
nection with applicant’s operations over the George Washing- 
ton Bridge. 

Ohio (Cleveland)—-MC 1502, Sub. 49, Pennsylvania Grey- 
hound Lines, Inc., extension. Certificate proposed. Passengers 
and their baggage, express, newspapers, and mail in the same 
vehicle with passengers, to and from certain intermediate points 
in connection with applicant’s authorized regular route opera- 


a _ Pittsburgh and Harrisburg, Pa. in MC 1502, 
ub. 24. 


Missouri (Kansas City)—-MC 3005, Sub. 3, Charles J. Hoff- 
man, extension. Certificate proposed. General commodities, 
with exceptions, between Springfield and Dwight, Ill., over a 
described route. 

Tennessee (Memphis)—MC 11135, Sub. 2, William B. May- 
ers, extension. Certificate proposed. General commodities, 
with exceptions, over Mississippi highway 6, between Batesville 
and Oxford, Miss., serving no intermediate or off-route points. 

New Jersey (North Bergen)—MC 13492, Sub. 4, extension. 
Certificate proposed. Passengers and their baggage between 
the Hudson county-Bergen county line in North Bergen, N. J., 
and Fort Lee, N. J., over a specified route, serving all inter- 
mediate points. 

lowa (Emerson)—MC 24963, Sub. 1, William D. Rees, ex- 
tension. Certificate proposed. Live stock, building materials 
and feed, between Emerson, Ia., and points within 10 miles 
thereof, on the one hand, and, on the other, Kansas City, Kan.- 
Mo., and St. Joseph, Mo.; building materials and feed from 
Omaha, Neb., to Emerson and points within 10 miles thereof, 
over irregular routes. 

Pennsylvania (Pittston)—-MC 96501, Joseph A. McHugh, 
common carrier. Certificate proposed. Household goods, be- 
tween Pittston, Pa., and points in Luzerne county, Pa., within 
6 miles of Pittston, on the one hand, and, on the other, points 
In New York and New Jersey, over irregular routes. 

South Dakota (Parkston)—-MC 104018, N. K. Isaak, com- 
mon carrier. Certificate proposed. Live stock, between Parks- 
ton, S. D., and points within 15 miles thereof, except incorpo- 
tated cities and towns, on the one hand, and, on the other, 
Sioux City, Ia.; feed, seed, farm machinery and implements, 
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and twine, from Sioux City, Ia., to Parkston, and said points 
within 15 miles thereof, over irregular routes. 

Massachusetts (Newburyport)—MC 103995, Charles Bridges 
& William Bridges, common carrier. Certificate proposed. 
Household goods, between Newburyport, Mass., and points in 
Mass. and N. H., within 10 miles of Newburyport, on the one 
hand, and, on the other, points in Conn., Me., Mass., N. H., 
R. IL, and Vt., over irregular routes. 

lowa. (Stanhope)—-MC 95048, Sub. 3, Melford A. Hove, 
extension. Certificate proposed. Live stock, from Stanhope, Ia., 
and points within 25 miles thereof, to Albert Lea and Austin, 
Minn., and between points in the aforementioned Iowa area 
and Kansas City, Mo.; tankage, meat scarps, and bone meal, 
from Austin and Albert Lea, Minn., to Stanhope and points 
within 25 miles thereof, over irregular routes. 

Indiana (Ossian)—-MC 83338, Sub. 4, Warren and Gerald 
Mahnensmith, extension. Certificate proposed. Raw peanuts, 
from Albany, Columbus, Leesburg, Ashburn, Dawson, and 
Americus, Ga., Suffolk, Windsor, Holland, Wakefield, and 
Petersburg, Va., to Ft. Wayne, Ind., over irregular routes, 
traversing Md., Ky., Ohio, Pa., Tenn., and W. Va., for operating 
convenience only. 

Texas (Wichita Falls)—-MC 60888, Sub. 3, J. W. Boyles, 
extension. Certificate proposed. General commodities, with ex- 
ceptions, between Waurika and Ardmore, Okla., over U. S. 
highway 70, serving Lone Grove, Wilson, and Ringling, Okla., 
as intermediate points, and Healdton, Wirt, McMann, Dillard, 
Rexroat, and Hewitt, as off-route points. 

Indiana (Indianapolis)—-MC 48645, Sub. 9, Indiana Rail- 
road, extension. Certificate proposed. General commodities, 
with exceptions, between Indianapolis, Ind., and Camp Atter- 
bury, Ind., over specified routes. 

Minnesota (Adrian)—-MC 103821, Leonard P. Mauch, com- 
mon carrier. Certificate proposed. Live stock, between Adrian, 
Minn., and points within 15 miles thereof, except incorporated 
cities and towns, on the one hand, and, on the other, Sioux 
Falls, S. D., and Sioux City, Ia.; feed and seeds, from Sioux 
Falls and Sioux City to Adrian, Minn., and points within 15 
miles thereof, with aforementioned exceptions. 

Oklahoma (El Reno)—MC 103712, Williams Gin and Feed 
Mills, common carrier. Denial of certificate proposed, for want 
of prosecution. Grain, grain products, feeds, foodstuffs, seed, 
lumber, cotton and cottonseed products, between points in 
Okla., Kan., Tex., N. M. and Colo., over irregular routes. 

Vermont (West Townsend)— MC 103637, Walter W. Van 
Ness, common carrier. Certificate proposed. Lumber, logs and 
forest products, from points in Windham county, Vt., to 
points in Conn., Mass., N. H., R. I. and points in a described 
area of N. Y., over irregular routes. 


Montana (Broadus)—MC 94961, Sub. 3, Daniel Klein, 
extension. Certificate proposed. Wool, ordinary live stock, live 
stock feed, groceries, building materials, and agricultural im- 
plements and machinery, between Belle Fourche, S. D., on 
the one hand, and, on the other, points in Carter, Custer and 
Powder River counties, Mont., over U. S. highway 212 be- 
tween Belle Fourche and the Wyoming-Montana state line, and 
irregular routes between the state line and points in the afore- 
mentioned counties, except those within one-half mile of the 
post offices of Piniele, Alzada, Hammond, Boyes, Broadus, Olive 
and Coalwood, Mont., and except those in Mont. on U. S. high- 
way 212; ordinary live stock, building materials and fence posts, 
between points in Carter, Custer and Powder River counties, 
Mont., and Belle Fourche, S. D., and places within 30 miles 
thereof, over irregular routes. 


Massachusetts (Great Barrington)—-MC 87361, Sub. 2, 
Clayton L. Palmer, extension. Denial of certificate proposed. 
General commodities, between Bennington, Vt., and points in- 
termediate to Williamstown, Mass., on U. S. highway 7, on 
the one hand, and, on the other, points in Mass., Conn., N. Y., 
N. J. and Pa., over regular routes. 

Pennsylvania (Philadelphia)—-MC 50649, Daniel Mac- 
Conachie, extension. Certificate proposed, on further hear- 
ing. Printing machinery, type cabinets, motors, generators, 
sheet metal, fabricated sheet metal, and tools and equipment 
necessary for the installation of sheet metal work, between 


- Philadelphia, on the one hand, and, on the other, points in 


N. J., Del. and Md., within 75 miles of Philadelphia, over ir- 
regular routes. 


Wisconsin (Green Bay)—MC 31466, Joseph Pomprowitz, 
contract carrier, embracing MC 31466, Sub. 2, Same, extension. 
Permit proposed, as to continuance of operation, in MC 31466, 
on further hearing. Dairy products, and certain other commodi- 
ties, between specified points and territories in Ill., Ia., Minn., 
Mo. and Wis., over irregular routes; automobile tires, oils and 
grease, between Chicago, Ill., and certain points in Wis., over 
irregular routes in Ill., and regular routes in Wis. Denial of 
permit proposed in MC 31466, Sub. 2. Specified commodities, 
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between the aforementioned points and territories, and, in ad- 
dition, from and to points in the upper peninsula of Michigan. 

Kansas (Wichita)—-MC 30605, Sub. 33, Santa Fe Train 
Transportation Co., extension. Certificate proposed. General 
commodities, with exceptions, between Covington and Okla- 
homa City, Okla., over Oklahoma highway 74, serving, as in- 
termediate points, Marshall, Lovell and Crescent, Okla., and 
as off-route points, Douglas and Fairmont, Okla; between 
Guthrie, Okla., and junction of Oklahoma highways 74 and 33, 
over the latter. 

North Carolina (Hendersonville)—-MC 25798, Sub. 1, Clay 
Hyder, extension. Certificate proposed. Sugar, from Port 
Wentworth, Ga.; lard shortening compound, and canned goods, 
from Savannah, Ga.; and animal food, cottonseed hulls and 
fertilizer, from points in S. C. and Ga., to Hendersonville, and 
points in N. C. within 100 miles thereof; canned goods from 
Charleston, S. C., Wilmington, N. C., and points in Fla., to 
Asheville, N. C.; household bleaching compound from Savannah, 
Ga., to Asheville, N. C.; fresh vegetables from points in Hender- 
son county, N. C., to points in Fla. 

Pennsylvania (Philadelphia)—-MC 3889, Lewis O. Hipkins, 
contract carrier. Permit proposed, as to continuance of opera- 
tion. General commodities, with exceptions, limited to a serv- 
ice wherein motor vehicles accompanied by drivers employed 
by applicant, and who operate such vehicles, are assigned to 
shippers under continuing contracts for the exclusive use of 
such shippers, between Philadelphia, Pa., on the one hand, and, 
on the other, New York, N. Y., Baltimore, Md., and points in 
Del. and N. J., over irregular routes. 

Ohio (Warren)—MC 103853, Norman F. Voorhees, contract 
carrier. Permit proposed. Rough sawed native lumber, piling, 
and crossties, from points in Erie, Crawford, Mercer, and Law- 
rence counties, Pa., to points in Mahoning, Trumbull, Cuyahoga, 
and Stark counties, Ohio, over irregular routes. 

Maryland (Keymar)—MC 95743, Sub. 2, Charles U. Mehr- 
ing, new operation. Certificate proposed. Fertilizer, from Key- 
mar, Md., to Littlestown, Pa., and points within 10 miles thereof 
in Pa., over irregular routes. 

Indiana (Decatur)—MC 88174, Sub. 4, William H. Bell, 
extension. Permit proposed. Such merchandise as is dealt in 
by wholesale, retail, and chain grocery and food business 
houses, from Ft. Wayne, Ind., to points in Ohio within 75 miles 
of Ft. Wayne; empty containers and returned and rejected ship- 
ments on return movements only; canned goods, from points 
in Ohio to Ft. Wayne, over irregular routes. 


Massachusetts (Roxbury)—MC 87541, Sub. 1, H. Goldman, 
Inc., extension. Certificate proposed. Household goods, between 
Boston, Mass., and points within 10 miles thereof, on the one 
hand, and, on the other, points in Del., Md., Pa., Va., and D. C., 
over irregular routes. 


Maryland (Baltimore)—-MC 64561 Norman H. Wentz and 
Alma C. Wentz, Successors to City Express, Inc., contract car- 
rier. Certificate proposed, on finding applicants’ operations to 
be those of a common carrier, as to continuance of operation. 
General commodities, with exceptions, between Baltimore, Md., 
and points within 10 miles of Baltimore. Local transportation 
between points in the zone adjacent to and commercially a 
part of Baltimore, and transfer, collection and delivery services 
within the terminal area of Baltimore for line-haul carriers and 
freight forwarders, found not to require a certificate or a 
permit. 


Alabama (Mobile)—-MC 59523, Sub. 3, Abb’s Transfer & 
Service Co., Inc., extension. Certificate proposed. Household 
goods, between points located within 200 miles of Mobile, Ala., 
on the one hand, and, on the other, points in Ala., Fla., Ga., La., 
Miss., and Tenn., over irregular routes. 


Kentucky (Lexington)—-MC 8354, John R. Gillis, extension. 
Denial of certificate proposed. Household goods, office equip- 
ment, and furniture, fixtures, and other commodities, between 
points in Ky., Ala., Fla., Ga., Ill., Ind., Kan., Md., Mich., Mo., 
N. J., N. Y., N. C., Ohio, Okla., Pa., Tenn., Va., W. Va., Wis., 
and D. C., over irregular routes. 

Ohio (Elyria)—-MC 7573, Sub. 1, Robert M. Lehman, ex- 
tension. Denial of certificate proposed. General commodities, 
with exceptions, between points in Lorain county, Ohio, except 


Oberlin, Lorain, and Wellington, on the one hand, and, on the - 


other, points in Ohio, over irregular routes. 

Tennessee (Maryville)—-MC 3524, Sub. 3, Houser Freight 
Lines, Inc., extension. Certificate proposed. General commodi- 
ties, with exceptions, between Benton, Tenn., and Copperhill, 
Tenn., over a specified route, serving Postelle, Tenn., as an in- 
termediate point, and Turtletown and Isabella, Tenn., as off- 
route points. 

Texas (Fort Worth)—MC 1968, Sub. 23, David C. Hall, 
extension. Certificate proposed. General commodities, between 
Dallas, Tex., and Shreveport, La., over U. S. highway 80, with- 
out service to any intermediate points. 


TRAFFIC WORLD 


Texas Grain Rates 


The Corporate Commission of Oklahoma has filed excep- 
tions with the Commission to the proposed report in No. 28770, 
Intrastate Rates on Grain and Grain Products in Texas (see 
Traffic World, Nov. 21, p. 1216). In that report, Examiner 
William A. Disque recommended that intrastate rates on grain 
and grain products, in carloads, in Texas, be found unduly 
preferential of shippers and localities within the state, unduly 
prejudicial to shippers and localities outside the state, and un- 
justly discriminatory against interstate and foreign commerce. 
His report concluded that the general southwestern adjustment, 
reflecting the revised southwestern scale, was the reasonable 
basis for measurement. Said the Oklahoma commission’s 
brief: 


The Texas Commission, as stated by the Examiner, departed from 
the conference or joint-commission hearing basis, and prescribed a 
new set of rates in Texas. The Examiner properly says that the 
interstate rates between Texas and the interstate rates between Okla- 
homa and Texas are not involved in these proceedings. What is there 
left for the Commission to consider? The reasonableness of the 
intrastate rates in Texas. The interstate rates in Texas are made 
by the use of ‘‘acrobatic differentials’? and the Examiner says that 
this system should not again be invoked, because it results in undue 
and unreasonable preference and prejudice. He advises that if you 
prescribe Texas intrastate rates related to the Texas interstate rates 
prescribed by you, you will be perpetrating a further discrimination 
and continue preferences and prejudices. We are forced to ask what 
is the solution, and there is but one answer—involve the interstate 
rates to, from and within Texas in this thirteenth section proceedings 
and give all interests an opportunity to bring germane testimony to 
you as to what the level in 1943 should be—not by depending on what 
you found in 1934—on a record which was largely made before 1930, 


The brief asked that the report be disapproved. If the 
Commission thought it necessary to proceed further, said the 
brief, it was asked that the proceedings be reopened and the 
issues enlarged so as to present before the Commission the 
entire Southwestern adjustment. It asked that the Commission, 
by a finding on the “restricted issues here involved reaffirm the 
reasonableness of the high Revised Southwestern scale and 
thus prejudice those of us who have not heretofore agreed with 
the findings in the Grain Case from asking reconsideration on 
the — of changed conditions and errors in the original 
report.” 

As to Grain and Grain Products Within the Western Dis- 
trict and for Export, 205 I. C. C. 301, the brief said the Com- 
mission should bear in mind that no examiner’s tentative report 
was ever submitted to the interested parties before the decision 
was issued. The Supreme Court, said the brief, found that the 
previous order was based on a stale record. If this decision 
was correct, the brief asked how the examiner could “find at 
this time that the general Southwestern adjustment, reflecting 
the Revised Southwestern scale, is the reasonable basis for 
measurement here.” 

The report said that the examiner had properly said that 
no relief could be had by Oklahoma interests, in the instant 
proceedings, because “that issue is not here involved,” but 
added that the rates from Texas to Texas were so interwoven 
with the rates from Oklahoma to Texas that it was impossible 
to adjust one without a consideration of the other. 


WOOL AND MOHAIR RATES 

Railroad respondents in No. 28863, Rates on Wool and 
Mohair, have asked the Commission to deny a petition of the 
National Wool Growers Association and other wool and live 
stock organizations for an order in the proceeding, involving 
the transportation of wool and mohair throughout the nation, 
requiring the preparation of a cost study by the Commission’s 
personnel or the introduction of a cost study prepared by Dr. 
Ford K. Edwards of the Commission’s staff, in No. 28300, Class 
Rate Investigation (see Traffic World, Nov. 28, p. 1283). 

In determining the lawfulness of existing rates on wool 
and mohair there was no necessity for a cost study, said the 
respondents, adding that the rates on individual commodities 
generally and the rates on wool and mohair in particular had 
not been and were not adjusted on the basis of costs and such 
costs had only a very remote and practically no bearing on 
the reasonableness of the rates. Therefore, the Commission 
and the respondents should not be subjected to the onerous 
burden, both in expense and time, which would be required 
if the Commission acceded to the petitioners’ request for a cost 
study, the respondents said. While they were of the view 
that the cost study prepared by Dr. Edwards in the class rate 
case, which study had not been adopted or approved by the 
Commission, respondents said they were of the further view 
that the study could not possibly be useful or in any way 
relevant in determining the issues involved in No. 28863. The 
sole purpose of the study, they said, was to develop the gen- 
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eral average relative costs in the several rate territories and 
it was not designed to and did not reflect the actual cost in 
the several rate territories, nor the cost of handling any par- 
ticular commodity therein. They said they introduced volu- 
minous evidence at the hearing in the class rate case at Colum- 
bus, O., which closed November 28, 1942, to show that the study 
was without probative value and was based on estimates and 
assumptions so extensive that the results obtained were wholly 
unreliable. 

The Commission, by an order in I. and S. No. 5169, Wool, 
Texas and Oklahoma to North Atlantic Ports, suspended from 
December 9, 1942, until July 9, 1943, the operation of schedules 
published in supplement No. 31 to Agent Peel’s tariff I. C. C. 
No. 3362 proposing to revise the all-rail, rail-ocean and rail- 
lake-rail rates on wool and mohair, carloads, from origins in 
southwestern Oklahoma and northwestern Texas to eastern 
seaboard points. Suspension was asked by Price Administrator 
Henderson, the National Wool Growers Association, Texas 
Sheep and Goat Raisers’ Association, Inc., and Live Stock Traf- 
fic Association (see Traffic World, Dec. 5, p. 1345). 


DESTRUCTION OF FORWARDER RECORDS 

The Commission, division 1, has prescribed regulations 
to govern the destruction of records of freight forwarders, ef- 
fective January 1, 1943, in accordance with section 412 of the 
interstate commerce act. The freight forwarders are required 
to comply with the regulations in the destruction and reten- 
tion of their operating, accounting, and financial papers, rec- 
ords, books, blanks, stubs and documents. 


FREIGHT FORWARDER SUBSTITUTION 
By an order in FF-5, Pioneer Carloading Co. Substitution, 
the Commission, division 4, on request, has substituted the 
Pioneer Carloading Co., in lieu of Edgar Morgan Stanley, dba 
Pioneer Carloading Co., as applicant in FF-5 for a permit as 
a freight forwarder pursuant to section 410 of the interstate 
commerce act. 


RAIL-BARGE JOINT RATES 


The Commission has announced that further hearing in No. 
26712, Rail and Barge Joint Rates, and consolidated proceed- 
ings, has been adjourned to March 17, the Peabody Hotel, 
Memphis, Tenn., before Commissioner Miller and Examiner 
Howell. 


BOSTON TERMINAL REORGANIZATION 

The Commission, division 4, has assigned Finance No. 12625, 
Boston Terminal Co. Reorganization, for hearing January 15 
at 9:30 a. m., at the Hotel Lenox, Boston, Mass., before Exam- 
iner R. T. Boyden, in connection with plans for reorganization 
under section 77 of the bankruptcy act. At the hearing, the 
Commission said, evidence would be received in support cf, and 
in opposition to the plan of reorganization filed on November 
18, 1942, by the debtor, and any other plan that might be 
properly presented. Plans of reorganization, it said, might be 
filed at any time before or, with the consent of the Commission, 
in the hearing by the trustee of the debtor’s property, “by or on 
behalf of creditors being not less than 10 per centum in amount 
of any class of creditors, or by or on behalf of stockholders 
being not less than 10 per centum in amount of any such class, 
ol with the consent of the Commission, by any party in 
interest.” 


ALTON REORGANIZATION 
Stephen B. Gibbons, John M. Chapman, Dr. Max Winkler 
and Bentram R. Smith, as a committee for holders of 3 per 
cent refunding bonds of the Chicago & Alton Railroad Co., 
have asked the Commission, in Finance No. 14030, Alton Rail- 
road Co. Reorganization, for permission to solicit authorizations 
and proxies from the bondholders in connection with reorgan- 

ization proceedings of the Alton Railroad Co. 


COMMISSION WATER ACTION 


In W-450, West Coast Steamship Co. Temporary Authority 
Application, the Commission, by division 4, has authorized ap- 
plicant to operate as a contract carrier by self-propelled ves- 
sels for sixty days from December 2, in the transportation 
of lumber and ties from Coos Bay, Ore., and Willapa Harbor, 
Wash., to Portland, Ore. 

_ In W-496, the Mirene Co. Temporary Authority, the Com- 
mission, by division 4, has authorized the applicant to operate 
aS a common carrier by towing vessels in the performance of 
general towage between ports in Oregon, on the one hand, and, 
on the other, ports in Washington, until December 31. 

In W-771, Brayard Marine Transportation Corporation 
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Contract Carrier Application, the Commission, by division 4, 
has dismissed the application, on request of applicant. 

By an order in W-590, Alex J. Groesbeck, Trustee, Detroit 
Harbor Terminals, Inc., Contract Carrier Applications, the 
Commission has dismissed the applications, on a finding that 
applicant was not a common or contract carrier by water 
subject to part III of the act. 

The Commission, by an order in W-850, Cornell Towboat 
Co. Applications, has dismissed the applications, it appearing, 
said the order, that applicants were engaged only in the trans- 
portation of commodities in intrastate commerce between 
points wholly within the state of Washington. 

By an order in W-612, Raymond City Coal & Transporta- 
tion Corporation Contract Carrier Application, the Commission 
has dismissed the application, on a finding that the only trans- 
portation performed for others by applicant consisted of tow- 
age of empty vessels for other carriers by water, and the trans- 
portation of coal in tows in which not more than three bulk 
commodities, and no non-bulk commodities, were transported 
at any one time. Such transportation, said the order, came 
under the exemptions provided in section 303 (b) and 
303 (f) (2) of the act. 


TIME ZONE INVESTIGATION 


Legh R. Powell, Jr., and Henry W. Anderson, as receivers 
of Seaboard Air Line Railway Co., have petitioned the Com- 
mission, in No. 10122, Standard Time Zone Investigation, for 
cancellation of the portion of the exception which permitted 
Seaboard to carry Eastern standard time west of the boundary 
line to its western terminus at Bessemer, Ala. The petition 
said that the exception permitted petitioner to carry Eastern 
standard time west of the boundary line to Bessemer, together 
with the Jacksonville and Pell City branches. It asked that the 
exception be continued with respect to operations from west of 
the boundary line to Birmingham, including the Jacksonville 
branch. The Pell City branch, it said, had been abandoned 
under authority of the Commission. 

Cancellation of the exception with respect to operations 
from Birmingham to Bessemer, the petition said, was due to 
the fact that Seaboard operates between those points over the 
tracks of the Frisco, which operated on Central time, and it 
was desired to avoid a duel time standard. The petition said 
such operations in conformity with operations by the Frisco 
would not create any conflict or hazard to Seaboard’s continued 
operations from west of the boundary line to Birmingham on 
Eastern standard time. No changing of watches between ter- 
minals would be involved, it said. Train crews, it added, op- 
erated from Atlanta to Birmingham on Eastern standard time, 
and different crew would operate from Birmingham on Central 
standard time. 


Rail Charges for Loading Cotton 


The Supreme Court of the United States has noted prob- 
able jurisdiction in No. 520, L. T. Barringer & Co., Appellant, 
vs. United States and the Interstate Commerce Commission, 
a case involving the lawfulness of the cancelation by south- 
western railroads of loading charges for cotton reshipped in 
carloads from concentration points to Texas Gulf ports and 
Lake Charles, La., while continuing the imposition of such 
charges as to cotton reshipped from concentration points to 
all other destinations. 

Though it had been accepted in practice that the primary 
obligation of loading the cotton at gin points was on the ship- 
pers, since the movement was in carload quantities at rates 
generally considered as not including the services of loading or 
unloading, the railroads for many years had provided by their 
tariffs that, if requested, they would perform the loading serv- 
ice as to cotton brought to them at rail depots or cotton plat- 
forms. For loading service rendered at such concentration 
points, the railroads imposed a separate charge of 5.5 cents 
a — bale and 2.75 cents a round bale, as set out in their 
tariffs. 

By schedules filed to become effective July 11, 1941, the 
railroads proposed cancelation of the loading charge as to 
cotton reshipped from concentration points in carloads to Texas 
Gulf ports and Lake Charles, while continuing the charge with 
respect to cotton reshipped to other points. L. T. Barringer 
& Co., purchaser of cotton in Oklahoma for shipment to do- 
mestic mills in the southeast and the Carolinas, filed a protest 
with the Commission, and at the hearing the railroads claimed 
that free loading to Texas ports was necessary to meet truck 
competition and asserted that the carload rates for the line- 
haul from Oklahoma to the southeast were relatively lower 
than the carload rates for the line-haul from Oklahoma to the 
Texas ports. The Commission found the proposed tariff re- 
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vision just and reasonable and not shown to be otherwise un- 
lawful. The appellant then filed a complaint in the federal 
district court for the western division of the western Tennes- 
see district, to enjoin, annul and set aside the Commission’s 
order, and the district court dismissed the complaint. 

L. T. Barringer & Co. contends that the difference in ulti- 
mate destinations for cotton shipments and the differences in 
rates for line-haul services do not constitute dissimilarity of 
circumstances and conditions within the meaning of section 2 
of the interstate commerce act so as to legalize the imposition 
by the railroads of a loading charge as to some shipments and 
the rendering of free loading service by them as to other ship- 
ments of cotton. The appellant contends that the district court 
erred in holding the difference in charges reasonable under 
section 3 of the act. 


STATUS OF C. N. S. & M. 


The circuit court of appeals at Chicago has upheld the 
decision of Judge M. L. Igoe, of the federal district court at 
Chicago, that the Chicago, North Shore and Milwaukee Rail- 
road is an electrically operated interurban railroad subject to 
reorganization under chapter 10 of the federal bankruptcy act, 
and not an electrically operated railroad system principally 
engaged in freight traffic movement, subject to reorganization 
under section 77 of the bankruptcy act. 

The question as to the company’s status was brought to a 
head by the efforts of Robert C. and Bessie Reed, and F. W. 
Croll, Jr., creditors, to have the company reorganized. Coun- 
sel for the company, the three petitioners, and the district court 
agreed that the company was principally an interurban rail- 
road, but Judge Igoe requested the petitioners to seek the 
higher courts’ decision on the question, because of conflicting 
court rulings on the matter in the past. Austin L. Wyman, 
counsel for the petitioners, said, December 10, that he would 
—— a case to the Supreme Court (see Traffic World, Oct. 

» Pp. . 


RESTRICTION OF MOTOR PERMIT 


The Supreme Court of the United States has noted probable 
jurisdiction in No. 511, John F. Noble, dba Noble Transit Co., 
Applicant, vs. United States and the Interstate Commerce Com- 
mission. The appellant had filed suit in the federal district 
court for the Minnesota district, third division, to set aside the 
Commission’s order by which, on his application for “grand- 
father” rights as a motor contract carrier, his permit to con- 
tinue operations as such a carrier had been limited to the 
transportation of “fresh meats, canned foods, dairy products, 
packing house products and supplies” for “food canneries and 
meat packing businesses” within a designated territory. The 
appellant contended, on appeal, that the district court erred 
in holding that the Commission had authority to specify the 


classes of shippers that might be served by motor contract 
carriers. 


LIVE STOCK TO AND FROM THE SOUTH 


The Commission has reopened I. and S. No. 4779, Live Stock 
to and from the south, and related cases, for further hearing, 
at such time and place as it may hereafter direct, solely for 
the purpose of receiving evidence with respect to the propriety 
of granting arbitraries to the short and weak lines in southern 
territory, as requested by the southern carriers. In other re- 
spects, the petition filed by the defendants in southern territory 
for reopening, reconsideration, further hearing and postpone- 
ment of the orders, has been denied. Likewise, the Commission 
has denied petitions filed by carriers in official classification 
territory for rehearing, petitions filed by carriers in the western 
district asking postponement of the orders, reopening and fur- 
ther hearing, and petitions filed by Ohio River markets com- 
plainants in Nos. 28312, 28365 and 28372 for further hearing, 
argument and reconsideration. 


REFRIGERATION AND PERISHABLES 


By an order in No. 20769, Charges for Protective Service 
to Perishable Freight, the Commission has modified its order 
of September 8, so as to require respondents to establish charges 
for the service of switching, supervising, ice-haulage, and sta- 
tion and auditors accounting in connection with the refrigera- 
tion service performed under section 4 of the Perishable Pro- 
tective Tariff, on or before February 14, on not less than 30 
days’ notice. The order of September 8 required that the 
charges be established on or before December 15. 

The charges involved had been permissive until the order 
of September 8, and that order, according to the accompanying 
report, was issued to meet the wishes of the larger body of the 
railroads, including very important carriers of perishables (see 
Traffic World, Oct. 3, p. 777). The instant order was issued, 
the Commission said, because certain persons had petitioned the 
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federal court for the northern district of Illinois for a decree 
to set aside the charges. Recently four brewing concerns, 
namely Anheuser-Busch, Inc., Blatz Brewing Co., Jos. Schlitz 
Brewing Co., and Pabst Brewing Co., filed a complaint in the 
Chicago court seeking to have suspended, enjoined, set aside, 
and annulled, so far as applied to their interstate shipments 
of beer, the Commission’s order in No. 20769, requiring rail- 
roads to establish, in connection with special rules and charges 
covering services of icing and re-icing traffic, subject to section 
4 of the Perishable Protective Tariff, supervision, ice-haulage, 
and accounting charges (see Traffic World, Nov. 28, p. 1286). 

In the instant order the Commission said it further ap- 
peared that the respondents, in contemplation of the court pro- 
ceeding, had not published charges for switching prescribed in 
the original order. 


MOTOR FINANCE CASES 

MC F-1886, J. W. Birkett, purchase—Leslie L. Altmann. Purchase 
by J. W. Birkett, of Washington, D. C., of operating rights and prop- 
erty of Leslie L. Altmann, doing business as W. M. & A. Freight Line, 
also of Washington, approved and authorized, subject to condition. 

MC F-1920, Alfred Zeffiro, purchase—Harry J. Ashcraft. Purchase 
by Alfred Zeffiro, doing business as Al Zeffiro Transfer and Storage, 
of Donora, Pa., of the operating rights of Harry J. Ashcraft, of 
Monongahela, Pa., approved and authorized, subject to condition. 

MC F-1891, Central Greyhound Lines, Inc., of New York, purchase 
—Champlain Bus Corporation and Champlain Coach Lines, Ine. Pur- 
chase by Central Greyhound Lines, Inc., of New York, of Syracuse, 
N. Y., of operating rights and property of Champlain Bus Corporation, 
of New York City, approved and authorized, subject to condition. 

MC F-1887, Motor Cargo, Inc., purchase—White’s Express Com- 
pany, Inc. (Thomas Reamer and Everett H. Gue, Receivers). Pur- 
chase by Motor Cargo, Inc., of Akron, Ohio, of certain operating rights 
of White’s Express Company, Inc. (Thomas Reamer and Everett H. 
Gue, receivers), of Baltimore, Md., approved and authorized, subject 
to condition. 

MC F-1873, Johr E. Vallerie et al., purchase—Post Motor Lines, 
Inc., embracinhg No. MC F-1939, John E. Vallerie et al., purchase— 
E. C. Jarman. Purchase by John E. Vallerie, Albert E. Vallerie, and 
Stanley E. Dabrowski, partners, doing business as Vallerie’s Transpor- 
tation Service, of Norwalk, Conn., of operating rights of Post Motor 
Lines, Inc., of Waterbury, Conn., and of certain operating rights and 
property of E. C. Jarman, doing business as Jarman Transportation 
Company, of East Hartford, Conn., approved and authorized, subject 
to condition. 

MC F-1876, Royal Transit, Inc., purchase—Motor Transit Company. 
Purchase by Royal Transit, Inc., of Chicago, Ill., of operating rights 
and property of Motor Transit Company, of Cleveland, Ohio, approved 
and authorized, subject to condition. 

MC F-2028, Rohweder Truck Lines, Inc., purchase—Holdcroft 
Transportation Company. Application for authority under section 
210a(b) of Rohweder Truck Lines, Inc., of Pipestone, Minn., for 
temporary operation of motor-carrier rights of Holdcroft Transpor- 
tation Company of Sioux City, Ia., denied December 8, 1942. 

MC F-2036, Liberty Motor Freight Lines, Inc., purchase—Advance 
Transportation Co. of Illinois, Inc. (Maurice Klein, Receiver). Applica- 
tion for authority under section 210a(b) of Liberty Motor Freight Lines, 
Inc., of Secaucus, N. J., for temporary operation of motor-carrier rights 
and properties of Advance Transportation Co. of Illinois, Inc. (Maurice 
Klein, Receiver), of Chicago, Ill., granted December 8, 1942, subject 
to conditions. 

MC F-2005, Washington Motor Coach Co., Inc.—issuance of notes. 
Washington Motor Coach Co., Inc., of Seattle, Wash., authorized to 
installment promissory note, or notes, in aggregate principal amount 
not exceeding $100,000, to reimburse its treasury for funds expended 
for capital purposes. 


RHODE ISLAND COMMUTATION FARES 

Trustees of the New York, New Haven & Hartford Rail- 
road Co. have asked the Commission to enter “an appropriate” 
order in No. 28827, Rhode Island Commutation Fares, giving 
effect to its finding in connection with adjusting intrastate com- 
mutation fares in Rhode Island to the extent of the increase 
in corresponding fares in interstate transportation authorized 
in Ex Parte 148, so as to remove advantage, preference and 
prejudice. The trustees said that because of the attitude of 
the Public Utility Administrator of the state of Rhode Island, 
the matter of adjusting the intrastate fares to conform with the 
Commission’s finding was no accomplished within the 60-day 
period set by the Commission (the Commission having said 
that it would give consideration to the entry of an appropriate 
order if the adjustment was not made within that time), “and 
it is apparent that said fares will not be so adjusted except in 
compliance with an order by the Commission requiring re- 
spondents to establish, put in force and maintain intrastate 
commutation fares within the state of Rhode Island to con- 
form to said finding.” The trustees said that although the 
matter here was decided prior to the passage of the emergency 
control act, as amended, they had, as a precautionary measure, 
notified the transportation and public utilities division of the 
Office of Price Administration “of the filing of this petition, in- 
cluding in such notice a statement that respondents consent to 
the timely intervention by the Price Administrator, on behalf 
of the director of economic stabilization before this Commis- 
sion.” 
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December 12, 1942 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Eastern Pennsylvania district, at Philadelphia. Charles 
Krinvic and George Krinvic, doing business as Krinvic Brothers, 
Willow Grove, Pa., were fined $125 each on December 1, 
following entry of pleas of guilty to an information charging 
them with operating without authority, and without having 
on file with the Commission, and without having published, any 
rate or charge applicable to such transportation. The fine was 
required to be paid. 

Northern Ohio district, at Cleveland. Roadway Express, 
Inc., of Akron, O., a motor common carrier of property, was 
fined $1,100 November 25 on its plea of guilty to an informa- 
tion charging it with failing to have in its files doctors’ certifi- 
cates of physical examinations of certain of its new drivers and 
with failure to require drivers’ logs to be kept. 


Western district of Washington, at Seattle. National Steel 
Construction Co., of Seattle, Wash., was fined $299 on Decem- 
ber 4, on a plea of guilty to an. information charging it with 
soliciting and accepting rate concessions from Smart’s Auto 
Freight Co., Inc., of Portland, Ore. The fine was paid in full. 
Smart’s Auto Freight Co. was previously fined $360, at Port- 
land, for granting rate concessions to National Steel, and an- 
other shipper. 


Anti-Trust Laws and Rates 


The investigation into the rate-making activities of rail- 
roads and trucks by the anti-trust division of the Department 
of Justice remained at a standstill this week so far as proceed- 
ings before the grand jury at Chicago were concerned. The 
jury held no session and the impression gained ground it would 
not again meet unless and until division lawyers were prepared 
to go before it to ask for indictments. D. G. McDonald, divi- 
sion attorney most active in the presentation of evidence to the 
jury and questioning of witnesses before it, was not expected 
to return to Chicago from Washington until next week (see 
Traffic World, December 5, p. 1348). At the Chicago office of 
the division, it was said that Daniel B. Britt, head of that office, 
who also left the city last week and had not returned late this 
week, was not in Washington. 

As to procedure to be followed, it was learned that the 
practice in proceedings under the Sherman act was for the 
government attorney to prepare an indictment in the form of 
a true bill and to ask for its adoption by the jury. Such adop- 
tion would be, in fact, an indictment, requiring no further 
action on the part of a federal judge. The latter would merely 
be asked to issue summonses for those named in the indict- 
ments and to set the case for hearing. It was also pointed out 
that the discharge of the grand jury without the adoption of 
such a true bill would not necessarily mean that the proceedings 
were at an end. They could be renewed before a subsequent 
jury or a bill might be filed in court by the federal attorney 
asking for a cease and desist order against alleged illegal prac- 
tices of bureaus or individuals. Such proceedings would be 
in equity as opposed to the grand jury indictments, which 
would institute criminal proceedings. 

Under the Sherman act, the indictable offense is the con- 

spiracy in restraint of interstate commerce, not any overt act. 
The penalty is $1,000 fine or a year’s imprisonment, or both, 
on each count. 
_ Attorneys familiar with such proceedings and with litiga- 
tion under the interstate commerce act consider it probable, 
should indictments be returned, that the government will lean 
heavily on a twenty-year-old opinion of the Supreme Court, in 
Keogh vs. C. and N. W. et al., 260 U. S. 156. In that case the 
plaintiff sought damages on the allegation that, had the rail- 
roads involved not agreed, through the medium of the Western 
Trunk Line Committee, to increase rates on flax tow between 
St. Paul, Minn., and points in other states, the lower rates 
might have remained over some of the lines. The increased 
tates had been found reasonable by the Commission. 

In an opinion written by Justice Brandeis (see Traffic 
World, November 18, 1922, p. 1067), the court said, in effect, 
that the manner in which the rates had been made had nothing 
to do with their reasonableness. That, it said, was a question 
for the determination of the Commission. On the other hand, 
it said, a combination of carriers to fix rates might be illegal, 
ven if the rates so fixed were reasonable and non-discrimina- 
tory. It denied damages but noted that, if it were alleged that 
the “combination of carriers” was illegal, there was redress in 
fiminal proceedings, ... by injunction . . . and by forfeiture.” 
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As to whether or not combinations of carriers came under 
the provisions of the Sherman act, even though those carriers 
were otherwise regulated by the interstate commerce act, the 
court reaffirmed the principle laid down in two cases decided 
by it in the 1890s (U. S. vs. Trans-Missouri Freight Association, 
160 U. S. 290, and U. S. vs. Joint Traffic Association, 171 U. S. 


505), in which it held that the Sherman act did apply to such 
combinations. 


N. Y. FORWARDER INVESTIGATION 


By a third supplemental order in No. 621, Port of New 
York Freight Forwarder Investigation, the Maritime Commis- 
sion has named 85 persons, firms and corporations as respon- 
dents in the investigation, on a finding that each of them is 
carrying on the business of forwarding in the Port of New 
York of foreign commerce. 


WABASH REORGANIZATION 


Walter G. Peterkin, of Amityville, N. Y., has filed a brief 
as intervenor in Finance No. 13335, Wabash Railway Co. Re- 
ceivership with respect to claims of counsel. Three firms, he 
said, had been selected by the Reorganization Managers be- 
cause of earlier association in the reorganization as counsel for 
certain of the protective groups or committees. It being im- 
possible to segregate this type of service, said he, such prior 
service “might be assumed to be integrated for all practical 
purposes with that for which the present claims are made, and 
any payments heretofore made to the claimants be considered 
applicable to such entire sum as may be eventually allowed.” 
He said that two of the three claims in question were substan- 
tially higher than bills previously presented, and that as no 
services were claimed to have been greater than anticipated 
when the bills were presented to the court, “it would appear 
that the increases have been made to restore amounts dis- 
allowed by the court on other bills.” The brief quoted the 
court to the effect that the aforementioned protective groups or 
committees purported to act only for the particular members 
of the group, or for the bondholders who had deposited with 
the protective committee. 

In a reply to this brief, a memorandum of Root, Clark, 
Buckner & Ballantine, one .of the counsel employed by the 
Reorganization Managers, has been filed with the Commission. 
The brief said that the amount the firm had billed the Reorgani- 
zation Managers, $27,000, was for services rendered after De- 
cember 15, 1941, when the bulk of the work was performed. 
The reply said that the firm had been general counsel for the 
Protective Group for Wabash Railway Co. Refunding and Gen- 
eral Mortgage Bonds, and for the Protective Committee which 
had been active prior to the organization of the Group, and 
had been paid by these clients, and had made no application 
for such payments out of the receivership estate. The applica- 
tions now under consideration, said the reply, related solely 
to work performed for the Reorganization Managers, who were 
appointed pursuant to the plan of reorganization, and repre- 
sented all creditors of the estate. 


SUSPENDED TARIFFS 


In I. and S. M-2147, the Commission has suspended from 
December 8 until July 8 the operation of certain schedules 
contained in supplements 14, 15, 16 and 17 to tariff MF-I. C. C. 
No. 270 and others issued by Agent Southern Motor Carriers 
Rate Conference, Atlanta, Ga. The suspended schedules pro- 
pose to establish increased classification exceptions ratings 
ranging from 200 to 500 per cent of first class, depending on the 
value of the articles shipped, on household goods, any-quantity, 
applying from, to and within the south. 


KINGAN TERMINAL ALLOWANCES 


Oral arguments were made December 9 before the Com- 
mission, division 3, in ex Parte No. 104, Practices of Carriers 
Affecting Operating Revenues or Expenses, Part II, Terminal 
Services, Kingan & Co. Terminal Allowance. Only George 
P. Boyle, for the packing company, was allotted time for 
argument. we Te 

In the supplemental report proposed by Examiner J. P. 
McGrath, it was recommended that the Commission find that 
compensation of respondent carriers under their interstate line- 
haul rates did not extend beyond points of interchange, and that 
payment by respondents to Kingan & Co. for service beyond 
such points be found to result in violation of sections 6 (7) 
of the act, and that the violation be ordered removed. 

Counsel for the packing company took the position that 
the placing of cars at the plant for cleaning, sterilization, load- 
ing and taking them back to the connecting lines, constituted 
a single chain of preparations for the line-haul, and that 
charges for these services were included in the line-haul rates 
He said that the railroads, in defending a packing house rate 
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at any time for the last twenty or twenty-five years, had al- 
ways included these services as part of their costs. He cited 
Sioux City Terminal Railway Switching, 241 I. C. C. 53, and 
said that the Commission, as recently as two years ago, after a 
most exhaustive study of the meat packing industry, concluded 
it was the carriers’ duty to perform such services and that they 
were entitled to compensation for them. It was the conclusion 
of counsel for the packing company that the Commission would 
either have to overrule the examier’s report, or reverse the 
Sioux City terminal case. 


RULES 15 AND 16 SUSPENSION 


Denial of the request of railroads for the Commission to 
vacate its order in I. and S. 5165, Classification Rules 15 and 
16, suspending for seven months from December 1 the pro- 
posal to set aside Rule 15 of the classification and to revise 
Rule 16 (see Traffic World, Dec. 5, p. 1343), has been asked 
by the Detroit Board of Commerce, the Indiana State Chamber 
of Commerce, and the Texas Industrial Traffic League. The 
request for denial is in answer to the railroads’ petition for 
vacation. Detroit and Indiana said they were of the belief 
that the petition presented nothing new and furnished no 
additional information for consideration by the entire Com- 
mission. 

The Texas Industrial Traffic League pointed out that the 
proposed Rule 16 defined less-carload freight and stated that 
L. C. L. rating applied to a quantity of freight less than the 
minimum weight provided for carloads, unless it was tendered 
as a carload. But, it said, that rule did not state what charge 
would be applicable when it was tendered as a carload. If the 
carriers would publish an enabling clause, similar to that sug- 
gested in its request for suspension, which would specifically 
state that carload rates and charges would apply to a quantity 
of freight less than the tariff minimum when tendered as a 
carload, Texas said that would remove its objection. In the 
absence of such a rule, it added, the granting of respondents’ 
petition would force shippers to pay L. C. L. rates on shipments 
weighing less than the tariff minimum, even though tendered 
as a carload and handled as a carload. 


USE OF INLAND WATERWAYS 


That the nation’s war production efforts had resulted in 
diversion to the “already overworked” rail carriers of traffic 
that ordinarily moved on the inland waterways and that those 
waterways must be utilized to the fullest extent if “the battle 
of transportation” was to be won were declarations made by 
Wayne Chatfield-Taylor, Under-secretary of Commerce, in an 
address before the Norfolk Association of Commerce at Nor- 
folk, Va., December 8. He said traffic had been diverted from 
the waterways to the railroads “for reasons which are not 
entirely clear in some instances.” 

Principal common carriers on the Mississippi, Ohio and 
Illinois Rivers carried 25 per cent less cargo in the first nine 
months of 1942 than they carried in the corresponding period 
last year, he said. He added that those water carriers had 
specialized in handling steel and other manufactured products. 
He said there had been created an unbalanced movement of 
freight on the rivers named and that for several months a 
substantial amount of barge equipment used in transporting 
essential war materials from the Gulf area to midwestern 
industrial plants had returned empty. 

“To provide for one-way traffic between March and June, 
1942, four companies operating on the Mississippi River system 
moved 475 empty barges with a cargo capacity of 735,000 tons 
—equivalent to 18,375 forty-ton freight cars—all wasted trans- 
portation,” he said. “Effective utilization of this surplus 
capacity would have at least relieved the railroads of that 
much of their burden.” 

He said the wartime performance of the railroads had 
demonstrated that they were the backbone of the nation’s 
transportation system, that possible future curtailment of inter- 
city trucking service would place a further burden on the rail- 
roads, and that there was a limit to the railroads’ carrying 
capacity. He noted that the Office of Defense Transportation 
recently had issued a statement urging shippers to use the 
waterways whenever possible (see Traffic World, October 17, 
p. 918). 


WATER-RAIL RATES FROM BALTIMORE 


The Commission has received a number of requests for 
suspension of proposed cancellation of rates and routes from 
Baltimore, Md., to Central Territory, involving the B. & O. 
and/or the Pennsylvania, as published in supplement No. 6 to 
Agent I. H. Hasker’s I. C. C. No. 272; supplement No. 23 to 
Agent I. H. Hasker’s I. C. C. No. 268; supplement No. 29 to 
Agent I. H. Hasker’s I. C. C. No. 261, and supplement No. 4 
to Agent I. H. Hasker’s I. C. C. No. 274, effective December 17. 
Requests for suspension came from Baltimore Steam Packet 
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Co., Southern Railway Co., American Sugar Refining Co., 
Mutual Chemical Co. of America and the Baltimore Association 
of Commerce. . 

Each of the petitioners said that the proposed schedules 
represented an attempt on the part of the B. & O., and the 
Pennsylvania, to comply with the Commission’s order in No. 
28076, State Corporation of Virginia, et al. vs. Akron, Canton 
& Youngstown Railway Co., et al., in which, it was said, 
division 3 found, not that the water-rail rates from Baltimore 
were unreasonable, but prejudicial to the Virginia ports. The 
effective date of this order, it was said, had been postponed to 
February 17, pending consideration of various petitions for 
reopening and reconsideration. Each of the petitioners was 
of the belief, it was said, that the proposed cancellations were, 
therefore, premature. 

The Baltimore Steam Packet Co. has also asked suspension 
of concurrences numbered B. & O. R. R. West FX 8, No. W. L. 
44, B. O. R. R. East FX 8, No. 155, and P. R. R. FX 8, No. 
106, issued by the B. & O. and the Pennsylvania to Agent 
Hasker, which concurrences, the packet company said, had 
necessitated cancellation of the rates and routes via its line. 


Rail Proportionals Restriction 


Arguments were made before the Commission, division 3, 
December 10, in No. 28731, Coast Transportation Co., Inc., et 
al. vs. Aberdeen & Rockfish Railroad Co. et al., a complaint 
case filed by the Coast Transportation Co., Inc., River Ter- 
minals, and Debardeleben Coal Corporation, doing business as 
Coyle Lines, water carriers operating on the intracoastal canal 
both east and west of New Orleans, La., attacking as dis- 
criminatory the proportional rates of rail carriers from Chi- 
cago, St. Louis and Ohio River crossings to New Orleans, re- 
stricted to apply only on rail traffic beyond. The rates under 
attack were on classes and various commodities but the argu- 
ments were confined principally to iron and steel. 

Time for argument was assigned to Clarence E. Becker, for 
the aforementioned water carrier complainants; Carl A. Stearns, 
of Houston, Tex., on behalf of River Terminals Corporation; 
Nuel D. Belnap, for Federal Barge Lines; H. C. Ames, for the 
Mississippi Valley Barge Line; L. A. Schwartz, assistant gen- 
eral manager of the New Orleans Joint Traffic Bureau, who 
supported the complaining water carriers; and George H. 
Muckley, for the Southern Pacific and other rail defendants. 

Examiner H. W. Archer, in his proposed, found that the 
restriction discriminated against the complainants and _sug- 
gested removal of the discrimination. 

Federal Barge Lines and Mississippi Valley Barge Line, 
though nominally defendants in the case, actually appeared in 
support of the complaint because, it was stated, their water 
rates from the same origins to New Orleans were restricted 
to apply only on rail traffic beyond New Orleans and because 
of the “definite” relationship of their rates to the all-rail rates. 
They seek removal of the restriction. 

The principle in this case, Mr. Schwartz said, was now be- 
fore the United States Supreme Court in a case involving the 
decisions in Grain Proportionals, Ex-Barge to Official Territory, 
246 I. C. C. 353, and 248 I. C. C. 307, dealing with reshipping 
or proportional rates on grain from Chicago and other points 
to eastern destinations, ex-barge. The Commission decided 
against the water carriers in the latter case and on petition 
of Federal Barge Lines the issue was appealed to the district 
court for the northern district of Illinois. That court, on April 
16, 1942, set aside the order of the Commission. However, the 
Commission has now appealed the decision of the district court 
to the Supreme Court where the matter is now pending. 


TRUCKING MERGER SUIT DISMISSED 
A three-judge court at New York has dismissed the suit 
brought by the McLean Trucking Co., Inc., to set aside the 
order of the Commission permitting the merger of eight motor 
carriers into Associated Transport, Inc. 


Oo. P. A. AND WATER RATES 

A letter to the Commission from Price Administrator Leon 
Henderson has protested proposed increased rates in supple- 
ment No. 7 to I. C. C. No. A-8, filed by Inland Water Carriers’ 
Freight Association, Clarence E. Becker, agent, to become ef- 
fective December 16. Proposed increases on iron and steel 
articles, and on salt, Items 2220-A and 4320-A, respectively, in 
the tariff, said Mr. Henderson, “are approximately equal to 6 
per cent, which was the amount authorized by your Commis- 
sion in its decision in Ex Parte 148.” He linked the instant 
protest with his petition for reopening and reconsideration 
of Ex Parte 148, and said that the rates now proposed to be 
established by Agent Becker would be unreasonably high, 
and not justified in the face of the current economic stabiliza- 
tion program. 
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December 12, 1942 


Price Control and Transportation 


Finding that the appellee failed to comply with the require- 
ments of the price and wage stabilization act of October 2, 
1942, and holding unlawful the increased rates charged by the 
appellee on one of its interstate bus routes between Seat Pleas- 
ant, Md., and points in the District of Columbia, the United 
States Court of Appeals has reversed the decision by Judge 
O’Donoghue, of the federal district court for the District of 
Columbia, in the injunction suit of the Office of Price Adminis- 
tration against the Washington, Marlboro & Annapolis Motor 
Lines, Inc. (see Traffic World, November 28, p. 1277, and No- 
vember 21, p. 1223). 

The Court of Appeals directed the district court to set aside 
its judgment and to grant “the relief prayed for in appellant’s 
complaint,” namely, an injunction against the W., M. & A. 
Motor Lines prohibiting the charging of a fare of 15 cents in 
lieu of a 10-cent fare previously in effect on the route involved 
in the complaint. The opinion of the three-judge court was 
written by Associate Justice Miller. 


L. L. Altmann, president of the W., M. & A. Motor Lines, 
said, after the court had handed down its decision, that his 


company would appeal the case to the Supreme Court of the 
United States. 


Summary of Case 


In the opinion, Justice Miller quoted the provision of the 
act of October relating to the filing of notices of general in- 
creases in rates by common carriers and cited the directive 
by the Director of Economic Stabilization designating the O. 
P. A. as the agency to receive such notices. He reviewed the 
situation in the instant proceeding as follows: 


Appellee is a common carrier. On September 23, 1942, it filed 
with the Interstate Commerce Commission tariffs to increase from ten 
cents to fifteen cents the interstate rate of fare on its passenger bus 
line between Seat Pleasant, Maryland, and points within the District 
of Columbia. No modification, change or suspension of these tariffs was 
made by the Commission. At 12:01 a. m., October 25, 1942, without giv- 
ing notice to the President, to the Director of Economic Stabilization, 
or to appellant, appellee increased its rates. On November 3, 1942, ap- 
pellant filed his complaint in the district court for an injunction to 
restrain appellee from making any charges for transportation services 
rendered by it in excess of such charges as had been made for such 
transportation services as of September 15, 1942, until such time as 
appellee had complied with the requirements of the act of October 2, 


1942. The district court dismissed the complaint and this appeal fol- 
lowed. 


“General Increase” Issue 


Justice Miller said the Court of Appeals agreed with the 
district court that the rate increase made by the bus company 
was a “general increase”? within the meaning of the price and 
wage stabilization act. He added, in the opinion, that the 17.8 
per cent of the total number of passengers carried daily by the 
appellee and 30 per cent of the 7,700 passengers carried daily 
on the Seat Pleasant-D. C. route were affected by the rate 
increase. The opinion continued as follows: 


The term ‘‘general increase’’ has no well defined meaning in the 
law of carriers or of public utilities. It does not appear in the inter- 
state commerce act and, while it has been used in decisions of the 
Commission, the references have been casual rather than definitional. 
However, increases have been described as general when, for example, 
they affected fifteen per cent of the total tonnage and thirty per cent 
of the total freight revenue of the area; when the affected rates on a 


particular class of commodities, or on particular commodities in a 
particular area... 


Here the opinion indicated, by footnotes, that reference 
was made to Commission decisions in Eastern Case, 20 I. C. C. 
243, 247; Boots and Shoes from New York Points, 91 I. C. C. 
991, 597, and Grain and Grain Products, 122 I. C. C. 235, 264. 
The footnote relative to the Eastern Case cited the following 
excerpt from the Commission’s decision: 


It is estimated that the advances affect about 15 per cent of the total 
tonnage of this territory and about 30 per cent of the total freight 
Tevenues, but if reference be had to the articles affected, it will be 
found that almost everything, with the exception of a few of the 
heavier and coarser articles, is by this advance subjected to an in- 
creased transportation charge. It may be properly said, therefore, that 
these proposed tariffs work a general advance in freight rates within 


the limits to which they apply, and such was the professed intention 
of the carriers in filing them. 


The opinion quoted the following from Boots and Shoes 
from New York Points: 


; However, under the circumstances, it is our opinion that the dis- 
‘timination complained of should have been, and should now be, re- 
moved by respondents first establishing commodity rates to Baltimore, 
and then if at a later date they desire to again file schedules asking 
for a general increase in their boot and shoe rates, when the New 
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England lines file their schedules proposing the increases hereinbefore 
referred to, the same could be considered on a more comprhensive 
record than that now before us. 


The footnote citation from Grain and Grain Products was 
the following: 


When, therefore, the carriers in an investigation and suspension 
proceeding propose what in substance amounts to a general increase in 
rates over a large area on agricultural commodities which have been 
shown to be affected by depression, they must clearly demonstrate that 
such increase is justified under the law including the provisions of the 
resolution . . . But it has always been recognized that the burden of 
transportation may reasonably be adjusted with some regard to the 
value of the service, in other words, that the higher grade, more valu- 
able commodities may be required to pay a greater margin of profit 
than those that are of lower grade and less valuable. 


O. P. A. Definition “Reasonable” 


The definition of the term “general increase’ by the O. P. 
A., as set out in its Procedural Regulation No. 11 (see Traffic 
World, November 21, p. 1223), said Justice Miller, rested on “a 
distinction between an increase which is applicable to a class 
of passengers, shippers or customers, and one which is appli- 
cable to a particular customer or transportation service under 
special arrangement.” 

‘While this construction is not controlling,’ the opinion 
continued, “it is, we think, a reasonable one and one which 
expresses the intention of the act of October 2, 1942. The same 
distinction has been frequently drawn for the purpose of deter- 
mining whether a particular law is sufficiently general to avoid 
attack upon the ground of unconstitutionality.” 

At this point the opinion, in a footnote, cited several court 
cases, including People vs. Chicago, 349 Ill. 304,323, 182 N. E. 
419, 430, with the following excerpt from that decision: 


An act is general, not because it operates in every place or upon 
every person in the state, but because every place or person brought 
within the relations or circumstances provided for is affected by the 
law. An act is not local or special merely because it operates in but 
one place or upon a particular class of persons or things, provided there 
is a reasonable basis for the legislative classification. A law may be 
general notwithstanding the fact that it may operate in only a single 
place where the condition necessary to its operation exists. 


The footnote made further reference to West Coast Hotel 
vs. Parrish, 300 U. S. 379, 400. 


Rate “Made” When Effective 


As to the question of when the appellee’s increased rate 
was “made,” the opinion said it was not contended that the 15- 
cent fare was collectible from passengers before October 25, 
but that the appellee did contend that the increase was “made” 
on September 23, when it filed its tariffs. Continuing, it said: 


Section 217 (c) of the interstate commerce act, upon which appellee 
relies, does not require such a conclusion. Its language, instead, sug- 
gests just the contrary. It provides that: ‘‘No change shall be made in 
any rate ... specified in any effective tariff... except after 30 days’ 
notice of the proposed change . . . Such notice shall plainly state the 
change proposed to be made and the time when such change will 
take effect. 


(In the opinion, the words “change shall be made,” ‘ex- 
cept after,” ‘proposed change,” “proposed to be made” and 
“the time when such change will take effect,” in the foregoing 
paragraph, were underscored.) 


Neither does the conclusion follow from the fact that under ordinary 
circumstances, prior to the enactment of the act of October 2, 1942, 
nothing further was required of the carrier to effectuate the increase 
than to file its tariff and wait for the lapse of thirty days. Even under 
those circumstances the going into effect of the proposed change was 
not necessarily automatic. Section 216 (g) of the act authorizes the 
Commission, upon complaint of any interested party or upon its own 
initiative, to hold a hearing concerning the lawfulness of the proposed 
new rate or fare; for this purpose it has power to suspend the opera- 
tion of the new schedule for a period of seven months; and after the 
hearing it may, pursuant to the provisions of section 216 (e), pre- 
scribe the lawful rate or fare. In view of these statutory provisions it is 
obvious that appellee’s contention—that certain orders and regulations 
of the Commission compel the conclusion that the proposed rate in- 
crease was ‘‘made’’ on September 23, 1942—is without merit. 

But, apart from all statutes existing prior to October 2, 1942, and 
all orders, rules and regulations made pursuant to those statutes, the 
act of October 2, 1942, is conclusive of the issue presented for our de- 
cision. As it was enacted subsequent to the interstate commerce act it 
supersedes that act, to whatever extent may be necessary to achieve its 
own purposes. Its clearly expressed purpose was to stabilize prices, 
wages and salaries, affecting the cost of living, upon the basis of the 
levels which existed on September 15, 1942. To this end the President 
was authorized to issue a general order. To this end, also, a further 
express provision was added, prohibiting a common carrier from mak- 
ing any general increase in its rates which were in effect on September 
15, 1942, unless it shall first file thirty days’ notice to the President, 
or his designated agent, and consent to timely intervention before the 
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federal, state or municipal authority which has jurisdiction to consider 
such an increase. This imposes no undue hardship upon the carrier: 
But the new act does plainly require the giving of such notice and 
permits timely intervention by the Price’ Administrator before the In- 
terstate Commerce Commission, followed by such appropriate showing 
as he may wish to make. To that extent it adds a further requirement 
to section 217 (c) of the interstate commerce act; and to that extent, it 
holds in abeyance the going into effect of any proposed general increase 
over the levels existing on September 15, 1942. Congress made no ex- 
ception in the act, in favor of carriers who had filed schedules prior 
to October 2, 1942, but had not put them into actual effect before 
September 15, 1942. We see no possible reason for writing such an ex- 
ception into the act by way of interpretation. Every consideration 
which concerns the effective prosecution of the war, and the stabiliza- 
tion of the cost of living, argues to the contrary. . . 


Henderson Elated 


After the decision of the Court of Appeals was announced, 
Price Administrator Henderson issued a statement in which he 
said the decision greatly strengthened the hand of the O. P. A. 
in combating inflation. The statement continued as follows: 


The rates of common carriers and public utilities constitute an im- 
portant part of the average family’s cost of living. The decision places 
us in a better position to lick the rising cost of living. 

This is the first test of the act of October 2, 1942. The clean-cut 
decision upholds our position that the policy established in the act of 
October 2 for the stabilization of the cost of living applies to charges 
of common carriers and public utilities as well as to all other prices 
affecting the cost of living. 

The decision will apply to many cases pending before regulatory 
agencies throughout the country. It establishes principles which we 
may expect will be followed by these agencies in passing on requests 
for rate increases. 


The Washington, Marlboro & Annapolis Motor Lines, Inc., 
asked for and obtained special permission authority from the 
Commission to cut its present fare on its Washington to Seat 
Pleasant, Md., route from 15 to 10 cents. The 10-cent fare 
went into effect at 12:01 a. m. December 10. Special per- 
mission authority was given by No. M35596 on the bus com- 
pany’s application, No. 3. L. L. Altman, president of the 
company, said the company had not changed its plan to appeal 
to the Supreme Court of the United States the decision of the 
U. S. Court of Appeals in the case of the Office of Price Admin- 
istration against the bus company. 


0. P. A. Protests Motor Rates 


Price Administrator Leon Henderson has asked the Com- 
mission to suspend supplement No. 37 to MF-I. C. C. No. A-53 
(Middle Atlantic States Motor Carrier Conference, Inc.), ef- 
fective December 15. This supplement, said Mr. Henderson, 
contained minimum class rate restrictions applicable over the 
lines of various carriers, parties to the said tariff, as amended. 
The minimum class rate restrictions, he said, had the effect 
of providing a minimum level of rates below which the carriers 
might not charge for the transportation service performed. 
The effect of the minimum class rate restrictions would, there- 
fore, increase the freight rates applicable on commodities rated 
lower than the minimum rate and which now moved on class 
rates, said he. He said that in some instances the increase 
resulting from the changes contained in the protested supple- 
ment would be substantial. His letter, in part, follows: 


In Item 25 of the protested supplement, A. & B. Fast Freight, Inc., 
propose to increase its minimum class rates applicable on shipments 
from points in Maryland, Virginia and the District of Columbia to des- 
tination points in the State of New York. This carrier proposes to in- 
crease its minimum class rates on joint-haul traffic, 1.e., in connection 
with one or more carriers. The effect of this change, if permitted to 
take effect, would result in increases ranging from approximately 4 
per cent to 50 per cent over and above the present rates. ... 

In Item 1320-D, Liberty Motor Freight Lines, Inc., propose to in- 
crease their minimum class rates from Class 4 on less-than-truckload 
traffic to Class F and some from Class 5 on truckload traffic to Class 
45. This increase amounts to approximately 3 per cent on less-than- 
truckload traffic and 6 per cent on truckload traffic. 

In Item 1955, T. H. Rash, Inc., proposes to increase its rates on 
less-than-truckload traffic to Class 4 on truckload traffic to Class 5. 
The effect of this change is to increase materially the truckioad traffic 
rated lower than Class 5 to those points where the first class rate is 66 
cents or less. The carrier proposes to increase its joint traffic to Class 
3, less-than-truckload and Class 4, truckload, when the shipments move 
in connection with its line and that of another carrier. When traffic 
moves in connection with this line and that of two or more lines the 
less-than-truckload minimum class rate restriction will be Class 2, and 
the truckload restriction will be Class 3. This carrier’s present rates are 
as published in class rate tariffs to which it is a party but without 
restriction. These rates are lower than those proposed in Item 1955. 

In Item 2065-C, Schreiber Trucking Company proposes to increase 
its minimum truckload rate to Class 40 where the first class rate is 
$1.24. This has the effect of increasing the rates applicable on those 
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commodities rated lower than Class 40 to. Class 40, an increase ranging 
from approximately 3 per cent to 30 per cent. 

In Item 2450-C, York-Buffalo Motor Express, Inc., proposes to in- 
crease its minimum rates on single-line and joint-line traffic. On al! 
traffic, except between certain large shipping points in Maryland, New 
York and Pennsylvania, the less-than-truckload minimum rate will be 
Class 3 and the truckload minimum rate will be Class 4. Between the 
specified points in Maryland, New York and Pennsylvania the minimum 
rate will be Class 4, less-than-truckload, and Class 5, truckload on sin- 
gle-line traffic. These changes will result in substantial increases in 
the cost of transportation on traffic transported by York-Buffalo Motor 
Express, Inc. The same is true of the changes proposed in connection 
with joint-haul traffic via York-Buffalo and one or more other carriers, 

The increased cost of transportation would materially affect the 
economic program. Said Mr. Henderson, by exerting pressure on the 
price regulations of the commodities transported. For example, said 
he, canned goods were rated Column 32-S by exceptions to the Na- 
tional Motor Freight Classification. There were, in certain tariffs, he 
said, commodity rates on canned goods which bore this relationship to 
the normal First Class rate. Where there were no such commodity 
rates published, said he, the exception basis would be applicable, but 
due to the minimum rate restrictions proposed, the resultant rate 
would be considerably higher than Column 32-S. 


BUNKER FUEL IN N. Y. HARBOR 


Because the increased demand in New York Harbor for 
coal to meet bunker fuel requirements had necessitated impor- 
tation of coal from the southern fields, the Office of Price Ad- 
ministration acted, it said, to set maximum prices to assure a 


sufficient supply for ocean-going vessels carrying war material. 
Continuing, it said: 


Normally, coal sold for bunker fuel in New York Harbor comes 
from producing districts 1, 2 and 3, embracing Pennsylvania and north- 
ern West Virginia. To meet the increased demand, coal suppliers cov- 
ered by Maximum Price Regulation No. 189—Bituminous Coal Sold for 
Direct Use as Bunker Fuel—are desirous of having coal shipped into 
New York from Districts 7 and 8, embracing southern West Virginia, 
along with certain counties in Virginia, Kentucky, Tennessee and North 


Carolina, but existing maximum prices make such shipments financially 
prohibitive. 


Amendment (No. 4) to regulation No. 189 allows those supplying 
bunker fuel in New York Harbor to vessels moving off-shore to charge 
as a maximum for coal from Districts Nos. 7 and 8 the maximum 
bunker fuel price allowed for the northern coal, plus the freight differ- 
ential involved in haulage from the southern fields as against haulage 
from the northern fields. The amendment is effective December 18. 


TRANSIT TARIFFS TO GULF PORTS 


The Department of Agriculture has requested suspension of 
supplement No. 74 to Agent J. R. Peel’s I. C. C. No. 3370, and 
all other supplements, effective January 1, by which, it said, 
it was proposed to nullify many transit tariffs, so far as 
shippers in the future might desire to use those transit tariffs 
in conjunction with shipments moving via rail to the Gulf 
ports and thence by The Bull Steamship Line, Coast Trans- 
portation Co., Pan-Atlantic Steamship Corp., and Southern 
Steamship Co. 


The effect of the protested items, it said, was to make 
applicable the combinations of local rates from and to the 
transit points in contrast with the present applicable rates 
from first origin via transit point to the port. Rail shipments 
stopped at the interior for subsequent reshipment to the ports 
and thence for transshipment by the four boat lines, would 
be subjected to combination rates higher than the direct rail 


rates to the ports, it said, in obvious violation of sections 1, 
2 and 3 of the act. 


LIMITATION OF FOOD HAULS 


Bruce Catton, policy chief in the office of the chairman of 
the War Production Board, said, December 10, that a statement 
attributed to Robert Vailes, director of the consumer goods 
division of the Office of Civilian Supply, to the effect that 
civilians would have to obtain certain foods from points not 
more than 500 miles away from the points of consumption, or 
go without, had not been authorized by his office and was “not 
along the lines of the thinking that’s going on around here.’ 
The statement in question was reported to have been made 
in an address by Mr. Vailes in Los Angeles. Mr. Catton said 
he had not seen the context of Mr. Vailes’ speech and that he 
was unable to say, therefore, whether press association reports 
attributing the statement about food for civilians to Mr. Vailes 
were substantially correct. 


Joseph L. Weiner, deputy director of the O. C. S., late 
December 10 issued a statement: declaring, in effect, that the 
W. P. B. had no intention of putting into operation a plan of 
concentrating food production such as that which Mr. Vailes 
was Said to have discussed. 
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December 12, 1942 


Freight Rate Increases 


Price Administrator Henderson, acting on his own behalf 
and on behalf of James F. Byrnes, director of economic stabili- 
zation, has filed a petition with the Commission in Ex Parte 
148, Increased Railway Rates, Fares and Charges, 1942, asking 
the Commission to reopen the proceedings so as to give the 
O. P. A. an opportunity to show that the increases authorized 
therein are not justified “in the light of present circumstances” 
and that they should be rescinded. 

The factual criteria underlying the decisions of the Com- 
mission in Ex Parte 148 were no longer in conformity with the 
results there reached, declared the petition. On the contrary, 
on the basis of such criteria, it said, there was now no justifica- 
tion for continuing these increases. 

“The increases herein considered are incompatible with the 
principle underlying the national economic program in that 
they impose unnecessary costs upon the users of railroads and 
yield unreasonably high net earnings to the railroads, which 
earnings, moreover, directly reflect the benefit to the railroads 
resulting under that program,” says the petition. 

Further, declared the petition, the continuation of the in- 
crease “must jeopardize” the success of the anti-inflation pro- 
gram by interposing a “serious barrier” to the completely bal- 
anced distribution of the burden of the program and the pres- 
sures on prices arising under it, and by adding substantially 
to the cost of the war. 

In announcing the filing of the petition the O. P. A. said 
“an estimated $500,000,000 in yearly transportation costs closely 
related to the cost of living” was at stake. 

Mr. Henderson said that in performance of his responsi- 
bility under the emergency price control act of 1942, he had 
kept informed of the financial condition of the railroads and 
had analyzed the effects on the national economy and on the 
purposes of the price control act of the increases authorized 
in Ex Parte 148 to the end that when circumstances should 
warrant action he could request reopening the reconsideration 
in the light of changed conditions. 

The record in the case, said Mr. Henderson, showed that 
the railroads’ request for increased rates, fares and charges 
was based on the grounds that substantial increases in wage 
rates and other costs had occurred or were anticipated. 
Throughout the hearing, said he, the petitioning carriers em- 
phasized that their request for increased rates was not intended 
to produce additional net revenues, but rather to maintain their 
1941 record of earnings. The need of the carriers for additional 
revenues in order to meet additional operating costs, said he, 
was given paramount consideration by the Commission in ar- 
riving at its determination in Ex Parte 148. At that time, he 
said, neither the railroads nor the Commission could have 
anticipated the great increase in railroad revenues that had 
occurred through the expansion of business, the stabilization 
prices affecting railroad costs, and the economies that had been 
achieved through compliance with orders of the Office of De- 
fense Transportation and otherwise. 

Mr. Henderson said it was his position that a comparison 
of the basis of the railroads’ original petition and the Com- 
mission’s decision thereon with relevant factual circumstances 
now obtaining indicated a clear need for a reconsideration of 
the Commission’s decision in the light of such circumtsances. 


Rail Financial Position 


Mr. Henderson said that all pertinent statistics showed 
that the present financial position of the railroads was excel- 
lent. He attached to his petition a statement showing compara- 
tive revenues, expenses and selected income and balance sheet 
items for Class I railways in the United States for the years 
1940, 1941, for nine months of 1941 and 1942, and for the year 
ended September 30, 1942. That statement showed that net 
railway operating income, before accrued income taxes, for the 
first nine months of 1942 was $1,524,767,289, or 69.2 per cent 
above the same period of 1941. This sum was $355,968,791 
more than the comparable figure for the entire year of 1941. 
The exhibit also included a column showing net income before 
federal income tax accruals. The column showed that the rail- 
roads’ profit position for the months January through Sep- 
tember of 1942 had improved 121 per cent over the same period 
in 1941. The petition noted in this connection that the increases 
authorized in Ex Parte 148 went into effect on February 10, 
1942, for passenger fares and on March 18, 1942, for freight 
rates, and said had they been applied during the entire 9 
months’ period, the improved profit precentage would have 
been substantially in excess of 121 per cent. For the 12 months 
ending September 30, 1942, the railroads’ profit position was 
shown as $1,287,516,675. 


For the purpose of this petition, said Mr. Henderson, it 
was perhaps unnecessary to discuss railroad income data after 
deduction of income and excess profits taxes, for the Commis- 
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sion had repeatedly said “. railway corporations should, 
like other corporations, pay their federal income taxes out of 
the income, rather than collect it, in effect, from the public in 
the form of transportation charges adjusted to enable it (them) 
to retain the designated fair return over and above the tax.” 

It was significant, however, that, even after the deduction 
of provision for income taxes, approximately four times larger 
than last year, net railway operating income showed an in- 
crease of 28.7 per cent for the first nine months of 1942 over 
the corresponding period of 1941, said Mr. Henderson, adding 
that it substantially exceeded net railway operating income for 
any twelve-month period between 1931 and 1941. For the 
twelve months ending September 30, 1942, net railway operat- 
ing income totaled $1,215,293,912—21.6 per cent above the yearly 
average 1921 through 1930, and 134.2 per cent above the yearly 
average 1931 through 1940, said*he. Net income of $571,971,991 
in the first nine months of 1942 was 57.5 per cent greater than 
for the corresponding period of 1941. For the year ending Sep- 
tember 30, 1942, net income amounted to 710.5 million dollars 
as compared with an average of 618.7 million in the ten-year 
period 1921 through 1930. 

The statement attached to the petition also set out the 
operating revenues, expenses, and operating ratio for the years 
covered. It showed the ratio between operating expenses and 
operating revenues for the twelve months ending September 30, 
1942, was 64.8. This compared with an operating ratio of 75.5 
a a during the prosperous decade of the 1920’s,” it was 
stated. 

Another statement attached to the petition showed net rail- 
way operating income before federal income tax accrual, Jan- 
uary through September, 1942, with and without estimated 
revenues due to Ex Parte 148, compared with net railway 
operating income before federal income tax accrual in the same 
period of 1941. The exhibit set forth the maximum amount of 
revenue which had resulted from the increases authorized in 
the proceedings, and showed what net railway operating in- 
come would have been had such increases not been in effect. 

“As already stated, net railway operating income before 
federal income tax accrual totaled $1,524,767,289, in the first 
nine months of 1942,” said the petition. “Revenues resulting 
from the rate increases authorized in this proceeding, effective 
February 10, 1942, for passenger fares and March 18, 1942, for 
freight rates, yielded a maximum of 242 million dollars through 
September 30, 1942. Therefore, had the increases not been 
granted, net railway operating income during the first nine 
months of 1942 would have been at least 1,283 million dollars, 
or 42.4 per cent above the corresponding period of 1941. 

“It is the belief of petitioner that the data discussed above 
clearly shows that the increased rates authorized in this pro- 
ceeding are no longer necessary to enable the carriers to main- 
tain a strong financial position,” said Mr. Henderson. “In view 
of the facts now available, it is submitted that the authoriza- 
tion contained in the Commission’s orders in this case should 
be terminated.” 


Inflation Program 


: Mr. Henderson pointed to the national program to prevent 
inflation and said the considerations which governed the admin- 
istration of the price and cost structure “generally must extend 
as well to the field of transportation.” The railroads’ costs and 
rates were integrated with the general structure and could not 
be considered in isolation from that structure, he declared. On 
the one hand, he said, the railroads had benefited most sub- 
stantially from the control of prices which they pay. Their 
favorable earnings position was in significant degree due to the 
stabilization of these prices, he added. Mr. Henderson said that 
the railroads today would have to pay increased costs of $610,- 
000,000 for petroleum, bituminous coal, steel rails, and tin 
plates, if the prices of these principal commodities had risen 
in the same degree they rose by the corresponding month of 
World War I. He included a table which showed that prices 
on items bought by the railroads had increased from 33 per 
cent to 180 per cent in the first 38 months of World War I. The 
table showed that on only three of the six commodities in- 
volved had prices risen for the same period of World War II, 
and that those increases ranged from 14 per cent to 17 per cent. 

The foregoing “typical data,” said Mr. Henderson, clearly 
indicated that the railroads’ costs were under very substantial 
control as a result of the stabilization program. On the other 
hand, said he, the rates charged by railroads were important— 
and, in many instances, critical—elements of the cost to pro- 
ducers and distributors. These were costs “which must be held 
strictly in check if price control is to operate equitably in the 
industries served by the railroads,” he said. He submitted that 
it was wholly inequitable to permit the railroads to share in 
the benefits of price control without requiring them, also, to 
“bear their share of the burdens imposed by the price stabili- 
zation program.” 


The continuation, in effect, of the increase in transportation 
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rates and fares approved in Ex Parte 148 was especially dan- 
gerous in view of specific cost developments relating to trans- 
portation, said Mr. Henderson. Because of the elimination of 
coastal shipping and restrictions in the use of rubber and gaso- 
line, a shift to rail transportation had been necessary in many 
lines, he added. That, said he, had substantially increased costs 
of production and distribution. At the same time, he pointed 
out, the 3 per cent tax on transportation, which became effec- 
tive December 1, imposed a further increase of transportation 
costs. In addition, therefore, to the general considerations re- 
lating to the necessity of treating railroads as aypart of the 
economy subject to the national stabilization program, sharing 
both in its benefits and in its obligations, there was the press- 
ing requirement that specific and unavoidable cost-raising fac- 
tors relating to transportation be offset as fully as was pos- 
sible through the reduction of transportation rates, said he, 
adding: 


The increased freight rates here under consideration impinge upon 
an aspect of inflation other than that involved in the increase in living 
costs. They represent a material addition to the cost of the war. At 
least half of this increased transportation cost is being borne directly 
or indirectly by the federal government. The government, of course, 
bears these increases on its own traffic. In addition it bears this burden 
with respect to traffic moving for the account of various war contrac- 
tors and subcontractors who are paid for their production on the basis 
of cost. Hence, as their costs are increased by freight rates, the costs 
of material is increased. Furthermore, on certain dislocated traffic the 
Ex Parte 148 increases are paid, at least in part, by the federal govern- 
ment. Due to dislocation of transportation media resulting from the 
war, the federal government, in some instances, is paying the differ- 
ence between the railroad rates and the pre-war rates of other trans- 
portation agencies, such as water carriers. In this connection, reference 
is made to the rail movement of sugar from the Gulf to Eastern re- 
fining points. 


Mr. Henderson asked for an early decision by the Com- 
mission on his petition, according it the same expedited relief 
which, he said, was granted in the proceedings in Ex Parte 
148, stating that the pressing need for relief pertained to gov- 
ernmental policies which formed a part of the effective prosecu- 
tion of the war. 


Wickard Opposes Increases 


The Secretary of Agriculture Wickard has asked the Com- 
mission to modify its order in Ex Parte 148, and to vacate the 
authority for increased rates on products of agriculture. The 
Secretary said that should all the increases granted be elim- 
inated, the railroads would not be discriminated against on the 
basis of their financial condition because they had achieved by 
virtue of the increase in traffic and related factors enough 
revenue to more than offset their own professed needs. The 
continuation of the increase in rates was, therefore, he said, not 
required on any commodity, even for the purposes proffered by 
the carriers in their petition to the Commission. 


In the original proceeding, the Secretary said, it was stated 
that food programs under way would require substantial gov- 
ernmental expenditures. Increased freight rates would mean 
that, in order to attain the same results, the government would 
have to spend still more money on these programs at a time 
when every available dollar was needed for such important 
items as battleships, tanks, and munitions, said he, adding: 


As an indication of the immensity of these food programs, more 
than 552 million pounds of foodstuffs and other farm commodities 
were delivered for shipment to the Allied Nations during September, 
1942, alone, in connection with the Lend-Lease operations of the De- 
partment, the freight rate with respect to which was borne by the 
United States government subject to the increased rates resulting from 
Ex Parte 148. 


Railroad Position 


A. A. R. officials said data for use in the railroads’ answers 
to the Henderson-Wickard petitions were being prepared and 
that they were not in a position, therefore, to make any state- 
ments in the nature of informal answers to the contentions 
made by the petitioners. A point emphasized, however, was 
that the railroads were being asked in the government agency 
petitions to meet the wage increases of more than $300,000,000 
annually made effective last December after the railroad em- 
ployes had set strike dates and forego the Ex Parte 148 rate 
increases and at the same time they were confronted with de- 
mands of organized railroad labor for additional substantial 
increases in pay. How the Henderson-Wickard petitions could 
be disposed of fairly without dealing at the same time with 
the railroad wage issue was a major question in the minds of 
those familiar with the situation. 


There was no disposition in railroad circles to deny that, 
on the whole, railroad earnings in recent months had been 
favorable, but the point was made in that connection that this 
represented a reversal from long periods of “scraping the bot- 
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tom of the barrel.” Fundamentally, some believed, the issue 
presented now was one of national policy: Were the rail- 
roads to be permitted to accumulate needed reserves in such a 
time as the present or were they to be denied that opportunity 
through the making of decreased rates and the paying of in- 
creased wages? 


Commission Procedure 


In the light of the history of Ex Parte 148, it appeared 
that the Commission could do one of two things with respect 
to the petitions for reopening and reconsideration of the pro- 
ceeding: (a) it could deny the petitions, or (b) it could reopen 
the case and hold a hearing for the submission to it of addi- 
tional evidence. Among persons familiar with Commission 
procedure, it was regarded as almost a certainty that the Com- 
mission would choose the latter course. Its action on the peti- 
tions would be announced, it was believed, shortly after the 
next scheduled Commission conference, December 14 and 15. 

The petition of the O. P. A. was dated December 4, having 
been filed with the Commission late in the afternoon of that 
day. Under Commission rules, the railroads had ten days 
from that date in which to file their reply. 

One observer said the Ex Parte 148 proceeding had the 
status of an investigation and suspension case, in that the Com- 
mission acted as if the railroads had filed tariffs increasing 
their rates and that the Commission, in effect, told the rail- 
roads that they did not need to go the expense of actually 
filing such tariffs and that it would institute an investigation 
to determine whether or not the proposed increases should be 
suspended. Then, after hearings on the railroads’ proposal 
had been held, the Commission’s action was in the nature of 
an announcement that it would not suspend if the increases 
were in conformity with the findings in the Commission’s report 
in Ex Parte 148. 

Accordingly, it was stated, the freight rate increases estab- 
lished by the railroads pursuant to the findings in the Commis- 
sion’s report were not increases ordered by the Commission, 
but were the result of its decision not to suspend rates increased 
to the extent indicated in its report for the period of the war 
emergency and for six months thereafter, “unless sooner modi- 
fied or terminated in further proceedings herein, or in other 
proceedings such as the act contemplates may be maintained.” 

The only orders of general scope issued by the Commission 
in connection with its Ex Parte 148 report were orders for 
relief under sections 4, 6, 217 and 306 of the act, “so as to 
effectuate in a simple manner the carrying into effect of our 
authorization and findings.” Accordingly, vacating of the Com- 
mission’s orders, as requested by the O. P. A., would not di- 
rectly affect the general increases authorized, it was said. 


“Rates and charges increased as herein permitted are not 
prescribed rates and charges within the meaning of Arizona 
Grocery Co. vs. Atchison, Topeka & Santa Fe Railway Co., 284 
U. S. 370,” the Commission said in its report in Ex Parte 148. 


In event of denial by the Commission of the petitions for 
reopening and reconsideration of Ex Parte 148, the petitioners 
might file formal complaints to bring before the Commission 
the issues on which they sought recission of the rate increases, 
it was stated. 

As to “reopening” of the proceeding, there arises the ques- 
tion whether such action by the Commission technically is neces- 
sary, in view of its declaration in its report that “the record 
will be held open for the purpose of giving consideration to any 
necessary readjustments or corrections which the circumstances 
may warrant, if brought to attention in the manner prescribed 
in our rules of practice.” 


Others Chime In 


The National League of Wholesale Fresh Fruit and Vege- 
table Distributors has petitioned the Commission to vacate the 
authority granted rail carriers in Ex Parte 148 increase by 3 
per cent freight rates and charges on fresh fruits and vege- 
tables, including melons. It submitted that because of the 
“changed situation” since the Commission’s decision in March, 
1942, the 3 per cent increase had become unreasonable and 
that the “revenues of the carriers are and will be entirely ade- 
quate if such increases are canceled.” 

The league said its present position was that the doubt con- 
cerning the financial ability of the carriers to pay the wage 
increase granted in 1941 and maintain peak operating per- 
formance, expressed in a statement filed by the league on De- 
cember 31, 1941, had proved groundless, “as whatever difficul- 
ties they have or seem likely to encounter were not and are not 
financial as is shown by the record of net railway operating 
income, progressively, for the nine months ending September 
30, 1942, with every month showing a substantial increase 
over the preceding month and over the corresponding month 
of each of the five preceding years.” The league concluded 
that the increased rates and charges were no longer necessary 
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to the complete financial safety of the carriers because, it said, 
of the financial results of operations for the nine-month period 
ending September 30, 1942, and the probability that the final 
three months “will bring 1942 net railway operating income 
to the highest point in all history.” In support of that con- 
clusion the league pointed to orders of the Commission and of 
the Office of Defense Transportation, which, it said, contrib- 
uted materially to saving in transportation and motive power 
and diverted traffic from truck to rail. It added in part: 


One further factor that contributes to operating economy and a 
reduction in operating ratio is that beginning last March with the 
western carriers, ail railroads have revoked their guaranteed perishable 
freight schedules, which means heavier loaded cars and added cars 
per train with the same locomotive power as was employed in handling 
lighter loaded cars at greater speed. While this further reduces the 
value of the service to the shipper and receiver of perishable com- 
modities, receivers in practically all terminal markets as well as smaller 
markets have further contributed to railroad economy of operation 
to offset and take up the slack resulting from slower schedules and 
transit delay because of war conditions, by organized faster unloading 
and by reducing to a minimum car detention. This program is well 
known to the Commission’s own Bureau of Service as well as to the 
car service division, Association of American Railroads. 


Petroleum Rate Changes Out 


The railroads have advised Chairman Aitchison, of the 
Commission; Director Eastman, of the Office of Defénse Trans- 
portation; and Leon Henderson, director of the Office of Price 
Administration, that they will withdraw their proposals for pe- 
troleum rate changes, under suspension in I. and S. No. 5162, 
and continue in effect until June 30, 1943, the existing rates. 

The rate changes were protested by the O. P. A. and the 
Temporary Subcommittee on Tank Cars of Transportation Com- 
mittee, District No. 1, appointed by the Petroleum Coordinator 
for War (see Traffic World, Nov. 14, p. 1159). The suspension 
proceeding was set for hearing January 12 at Brooklyn, N. Y. 

The chief traffic officers of the railroads decided, it was 

learned, that it was not advisable at this time, particularly in 
view of the fuel oil situation, to make the increases on fuel oil. 
However, it was said, the rates were considered to be unduly 
low and the traffic was not beginning to pay revenues com- 
mensurate with the nature and kind of service which the han- 
— of the oil under existing emergency conditions necessi- 
ated. 
_ The protestants contended that the increases would_ have 
increased fuel oil bills at the rate of $50,000,000 annually in 
the eastern states. The O. P. A. issued a statement December 
7 saying that the action of the railroads “drew commendation 
from Price Administrator Leon Henderson.” Continuing, the 
0. P. A. statement said: 


Describing the carriers’ action as ‘in keeping with program of 
the federal government to stabilize the cost of living,’’ Mr. Henderson 
said that he was ‘‘delighted that the carriers have voluntarily taken this 
action, and hope that they will find it possible to avoid increases in 
rates not absolutely necessary to their continued operation.’’ 

In line with its lower cost program O. P. A. last week placed 
before the I. C. C. a petition seeking the cancellation of rate increases 
granted rail carriers early this year. These increases are estimated to 
involve a half-billion dollars in transportation costs closely related to 
the cost of living. Mr. Henderson was joined in this latest action by 
James F. Byrnes, director of Economic Stabilization, and Secretary 
Claude W. Wickard, Secretary of Agriculture. 

Present rates for petroleum and petroleum products were made 
effective in September, 1941, after diversion of oil tank ships to Eng- 
land had forced a shift of eastbound oil to rail facilities. These rela- 
tively low rates were scheduled to expire on November 15, 1942, at 
which time the carriers proposed an upward adjustment in the rates 
on crude and fuel oils. O. P. A. protested the increases early in No- 
vember and the expiration date was held in suspension pending action 
by the Interstate Commerce Commission. 

The carriers now seek to withdraw their proposed increases as well 
as authority from I. C. C. to continue unchanged prevailing tariff 
schedules on petroleum and petroleum products. 


Oo. P. A. ON IDAHO GRAIN STORAGE 


_ By amendment No. 76 to supplementary regulation 14 of 
its general maximum price regulations, the Office of Price 
Administration has determined that Idaho warehouses may 
charge a maximum price of 15 cents a ton a month for storage 
of grain, with 30 days’ free storage, and $1 a ton for handling 
Services. It said these maximum charges, effective December 9, 
recognized the rates set by the Idaho Public Utilities Commis- 
Sion in April for northern Idaho and in June for southern 
Idaho, and that the charges did not apply to grain warehousing 
performed for the United States or any of its agencies. 

“The increased rates authorized by the commission and 
permitted by this amendment will be paid only to the extent 
that producers redeem their grain prior to April 30, 1943, and 
themselves pay warehouse charges,” the O. P. A. said. 






Petroleum Transportation 


In the week ended November 28, in tank car shipments 
of petroleum and its products to the east coast area averaged 
778,852 barrels daily, Petroleum Administrator Ickes an- 
nounced. That average, he said, represented an increase of 
10,103 barrels a day over the preceding week. 

Hiland G. Batcheller, director of the W. P. B. steel divi- 
sion, stated that there had been no delay in the construction 
of the 24-inch petroleum pipeline from Longview, Tex., to 
Norris City, Ill., because of deliveries of pipe and that no de- 
lay of that sort was anticipated. He said that about 70,000 
net tons of pipe for the second section from Norris City to 
the eastern seaboard would be produced and delivered by the 
end of this year and that the remaining 150,000 tons of pipe 
were scheduled for production in the first quarter of 1943. 

Petroleum Administrator Ickes said the Texas-Illinois line 
was nearing completion and that construction crews already 
were moving equipment to working sites along the 857-mile 
extension of the 24-inch line to the east. 

Petroleum Administrator Ickes, in a radio address, em- 
phasized the element of time-saving in transportation of petro- 
leum to the eastern states and to east coast ports for trans- 
shipment by ocean carriers to the nation’s armed forces in 
north Africa as the principal reason for rationing of fuel oil in 
the middle west as well as in the east, despite the presence of 
an ample supply of oil in the middle west. 

“In supplying the east, two railway tank cars moving from 
the middle west can haul as much oil as could three cars orig- 
inating in Texas, the distance is so much shorter,” he said. 

He said it was true that the middle western refineries could 
manufacture more heating oil if they could be provided with 
more crude, but that additional crude oil from Texas and New 
Mexico could not now be shipped into midwestern refineries 
“because the pipelines are already operating to capacity, and 
all of the available tank cars are needed for service to the 
undersupplied east.” 

The paramount reason why civilian consumption of fuel 
oil in the middle west must be curtailed, he said, was that that 
region was the nearest source of supply to the eastern ports 
for transshipment to the battlefronts. He said there was a 
saving of three-sevenths of the time required to get oil to 
Africa by shipping from eastern ports instead of from the Gulf, 
“not to mention the avoidance of risk entailed in the ocean voy- 
age from the Gulf coast.” 


Ickes Complains of Rails 


In a press conference, December 10, Petroleum Admin- 
istrator Ickes expressed dissatisfaction with the railroads’ 
performance in recent weeks with respect to transportation of 
petroleum and its products to the Atlantic seaboard area. He 
said he had called J. J. Pelley, president of the Association 
of American Railroads, to his office December 7 and had told 
him that the railroads had to do “a damn sight better job 
than they have been doing lately.” Mr. Ickes said he also 
had told members of the Petroleum Industry War Council that 
they could help to speed up the oil movement to the east by 
“consolidating their facilities’ and by speeding up the turn- 
around of tank cars. 

He added that he had told the War Production Board 
that it could assign “to us’ a substantial number out of the 
2,600 tank cars that, he said, were now being used for pur- 
poses other than petroleum transportation. Asked whether 
his criticism of the railroads was a prelude to government 
operation of tank cars or of the railroads, he answered “no”. 

In the week ended December 5, he announced, the average 
daily movement of oil to the eastern seabord states (district 
No. 1) was 767,058 barrels. In transporting that amount, 
68,880 tank cars were in service, he said. The peak movement 
was 855,000 barrels daily in the week ended Sept. 19. 


Asked whether Mr. Pelley had said that he would call 
a meeting of railroad executives to discuss the oil transporta- 
tion situation, Mr. Ickes said that he planned to call “some sort 
of a meeting” himself, but that he had not yet decided who 
should attend the meeting. He. observed that he had stated 
“all along” that a peak of freight movement would be reached 
in the fall and that a decrease in the oil movement was to 
be expected. He said his office had collaborated with the 
Office of Defense Transportation in preparation of a new 
order to increase tank car efficiency, and added that the tank 
car trains bringing the oil to the east were ‘‘coming in’ quickly, 
but that they were slow in returning to the loading points. 


Oil transportation troubles in Oregon and Washington 
were “working out pretty well,” he said, but the coal situation 
in those states was not a happy one, he observed. 

Mr. Ickes said he had written to Chairman Nelson of the 
War production Board, setting forth a need for material for 
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construction of a second pipeline from Texas oil fields to 
the New York-Philadelphia refining area (see Traffic World, 
November 28, p. 1304); that Mr. Nelson had asked for further 
details about this pipeline project, and that the Petroleum 
Administration for War was now preparing that information. 
Laying of pipe for the 24-inch line between Longview, Tex., and 
Norris City, Ill., would be completed before December 15, 
but, because of delays in obtaining pumping equipment, the 
sy aed could not be placed in service until February 1, 
e said. 


The manufacture of 300 semi-trailer petroleum tanks to 
help relieve the oil shortage in eastern states is provided for 
in supplementary limitation order L-1-G as amended by the 
a P. B. Director General for Operations, says the W. P. B., 
adding: 


Each semi-trailer to be manufactured will hold about 4,000 gallons, 
and transport more oil per pound of steel and rubber and require less 
manpower than any other type of vehicle available for general use. 

Officials of the automotive division and transportation experts agree 
that the use of these 300 trailer tanks for short hauling in the middle 
west will release about 1,500 railroad tank cars for the long haul to 
the eastern seaboard. 


The present amended order supersedes the provisions in L-1-G 
which prohibited the production of truck trailers and semi-trailers. It 
permits the manufacture of the 300 tank trailers in such quantities, of 


such types and within such periods of time as may be authorized by 
the director general. 


The completed tank trailers will be distributed in accordance with 


the provisions of conservation order M-100, insofar as they apply to 
L-1-G. 


Mr. Pelley said there was no disagreement between Mr. 
Ickes and himself as to the need for the movement of more 
oil to the east. He said the railroads would do everything 
they could to increase the movement. 


Petroleum and Rubber Controls 


The Senate’s special committee investigating the defense 
program, with Senator Truman, of Missouri, as its chairman, 
resumed hearings on the petroleum supply and transportation 
situation December 5, in Washington (see Traffic World, De- 
cember 5), and heard testimony at that time by Edward B. 
Swanson, director of research in the Petroleum Administration 
for War (formerly the Office of Petroleum Coordinator). Mr. 
Swanson dealt principally with problems of fuel oil supply in 
the midwest and in the east, and the data he presented with 
respect to transportation of oil had been submitted previously 
by Major J. R. Parten, director of transportation in the Office 
of Petroleum Coordinator, before a subcommittee of the House 
interstate commerce committee (see Traffic World, December 
5). Senator Truman said his committee expected to hear addi- 
tional testimony by Director Eastman, of the O. D. T., and 
Rubber Director Jeffers at a later date. 

Deputy Petroleum Administrator Davies appeared before 
a committee of members of Congress from the New England 
states, December 5. The committee, headed by Representative 
Martin, of Massachusetts, House minority leader, was organized 
after reports had been received from New England consumers 
of oil to the effect that, although the Office of Petroleum Co- 
ordinator had stated that New England would be assured of 
75 per cent of its normal consumption of oil in the winter 
months, allotments to consumers in many instances had 
amounted to only 30 to 60 per cent of their normal supply. Mr. 
Davies related the efforts of the Petroleum Administration for 
War to arrange for supplying fuel oil for New England to the 
extent promised. 

The Senate has passed S. Res. 294, requesting the rubber 
director to submit a report on the status of rubber supplies 
and on the progress of domestic rubber production within 30 
days of passage of the resolution and at 60-day intervals there- 
after. 

Director Eastman, of the O. D. T., testifying before the 
committee of New England representatives in Congress, De- 
cember 7, said the O. D. T. was doing its best to provide tank 
car transportation for petroleum to New England, but that, 
under the President’s executive order establishing the Petroleum 
Administration for War, it was the function of Petroleum Ad- 
ministrator Ickes to determine the kinds of petroleum products 
to be moved into the area of fuel oil shortage. 

Mr. Eastman said his office soon would issue an order re- 
quiring the railroads to make repairs, including heavy repairs, 
on tank cars owned by others, so as to eliminate the shuttling 
back and forth of such tank cars to and from the owners’ repair 
shops, with the resultant loss of transportation service. He said 
routes for tank car trains would be revised, and that strict 
adherence to schedules for such trains would be required. 

Admiral Land, war shipping administrator and chairman 
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of the Maritime Commission, in testimony before the Truman 
committee as to the feasibility of using coal rather than oil as 
fuel for Liberty ships, said it would not be practical to con- 
vert existing ships of that type from coal to oil or to require 
that Liberty ships yet to be built be designed for the use of 
coal. Among the reasons he gave for opposing the conversion- 
to-coal proposal was the assertion that the use of coal would 
mean a 50 per cent reduction in a ship’s radius of action. More- 
over, he said, burning of coal instead of oil would retard ship 
operations by requiring many more bunkerings and by delaying 
turn-arounds. He said the fuel oil consumed by merchant 
ships in the Atlantic amounted to not more than 5 per cent of 
the entire petroleum consumption in the eastern seaboard 
area designated as district No. 1 by the Petroleum Administra- 
tion for War and the petroleum industry. 


Rates on Butadiene 


Railroads operating between points in southern territory, 
between points in southern territory and points in official 
territory, and from points in southern territory to points in 
western trunk-line territory have published tariffs, effective 
December 15, establishing rates on Butadiene, the principal 
raw material used in the production of synthetic rubber, the 
same as the normal carload commodity rates contemporaneously 
maintained on liquefied petroleum gas, in tank cars, from and 
to such points. They established that basis in view of the fact, 
it was stated, that the use and shipping characteristics of 
Butodiene remained the same, regardless of its source. The 
commodity was brought within the description of liquefied 
petroleum gas, subject to its ratings. 

Relief from the long-and-short-haul part of the fourth 
section to enable the railroads to establish and maintain the 
rates was given by fourth section order No. 14820, entered in 
fourth section application No. 20111, Butadiene from, to and 
between Points in Southern Territory, filed by Agent Pope on 
behalf of carriers parties to Agent Hoke’s I. C. C. No. 788, Agent 
Emerson’s I. C. C. No. 312, Agent Curlett’s I. C. C. A-599, 
Alternate Agent Mercer’s I. C. C. No. 514, and Agent Jones’ 
I. C. C. Nos. 3733 and 3735. It provided that the relief with 
respect to rates on Butadiene be subject to the same terms 
and conditions as those specified in outstanding orders of the 
Commission authorizing departures in the normal carload com- 
modity rates on liquefied petroleum gas, in tank cars, existing 
or contemporaneously established in the aforementioned tariffs 
from and to such points. It further provided that, in the event 
the existing relief or authority afforded in the normal carload 
commodity rates on liquefied petroleum gas, in tank cars, from 
and to the points mentioned, should expire or be rescinded. 
that this relief likewise expire, or be rescinded, to the same 
extent, and simultaneously therewith. 

In his application, Agent Pope stated that the necessity 
for establishing rates on Butadiene was urgent. The various 
producers of that commodity, he said, had informed the carriers 
that “the new plants will begin to produce and make shipments 
shortly after December 1 of this year.” 


OIL FROM PIPELINE TERMINAL 

The Commission has before it two petitions for reconsidera: 
tion filed on behalf of rail carriers of Official and Southern 
territories, which protested grants of other than temporary 
authority to motor carriers for the transportation of petroleum 
products, in bulk, from the Greensboro pipeline terminal near 
Greensboro, N. C., to various Virginia destinations. The author- 
ity was protested in MC 2368, Sub. 2, Bralley Trucking Co., 
Inc., Extension Petroleum Products, and MC 103529, Frank T. 
Lemmon Common Carrier Application, Marion, Va. 

The petition in the Bralley proceeding asked that the 
authority be limited to a period not to extend beyond Decem- 
ber 31, 1944. The petition said that the petitioners had been 
led to believe that the Commission had created a policy, not 
observed by division 5, that all applications for authority to 
serve Virginia points from the Greensboro pipeline terminus 
should and would be limited to temporary authorities and cited 
instances. The petition said petitioners had attended the hear- 
ing of the instant, and like applications, more as observers than 
as protestants, in hopes that the applicant would voluntarily 
accept a temporary authority. No progress to that end was or 
could be made, said the petition, when the shipper controlling 
the business stated its desire that the authority be issued on 
a permanent basis. Obviously, said the petition, the carrier 
could not under such circumstances take a different position. 
The same ground was covered by the petition in the Lemmon 
proceedings. 

The petitions cited orders of the Office of Defense Trans- 
portation under which rail carriers were prohibited, except 
under special permits, from accepting petroleum in carload lots 
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to destinations within 200 miles via rail tariff routes of the 
origin of such shipments, as eliminating competition for the 

troleum traffic in question for the duration of the war. It was 
believed, said the petitions, that a decision on the question of 
public convenience and necessity should be deferred to a later 
date when conditions would be more nearly normal. 


PIPELINE ACCOUNTING 


The Commission, by division 1, has issued an order modify- 
ing and amending its uniform system of accounts for pipelines, 
effective January 1, 1943. The order cancels and supersedes 
the prior order of July 15, 1941, the effective date of which 
was postponed to January 1, 1943. 


DESTRUCTION OF PIPE LINE RECORDS 


The Commission has prescribed, in accordance with section 
20 of the interstate commerce act, regulations to govern the 
destruction of records of carriers by pipe lines, effective Jan- 
uary 1, 1943. The 1943 issue supedsedes the previous issue 
of June 28, 1915. 


TRUCK INFORMATION OFFICES 


The O. D. T. has announced establishment of six more 
joint information offices under the O. D. T. truck saving pro- 
gram, bringing to 38 the number of such offices. The managers 
and office addresses are: William A. Bosma, 410 Denham Build- 
ing, Denver, Colo.; Miss Ann Marvosh, 509 Harrison Street, 
Flint, Mich.; Mrs. Betty M. Winn, 113 West Washington Street, 
Hagerstown, Md.; H. C. Kuhnert, 315 Hollister Building, Lan- 
sing, Mich.; Edwin R. Joyce, 301 North Market Street, Dallas, 
Tex.; and Fred E. Kibler, 701 Pecan Street, Fort Worth, Tex. 

Establishment of four additional joint information offices, 
bringing the total to 42, was announced Dec. 10 by the O. D. T. 
The managers and the location of the offices follow: W. D. 
Benson, Jr., 1801 Texas Ave., Lubbock, Tex.; John Shannahan, 
119 Livestock Exchange Bldg., Sioux City, Ia.; Ted Schwach- 
hofer, 207 Municipal Bldg., Muskogee, Okla.; and W. H. 
Clemens, 406 First National Bank Bldg., Fargo, N. D. 


Transport Powers of “Food Czar” 


Under terms of an executive order by President Roosevelt, 
authorizing the Secretary of Agriculture to assume full re- 
sponsibility for and control over the nation’s food program, the 
Secretary of Agriculture is empowered to prepare schedules 
of priorities for the domestic movement of food, in event of 
a transportation shortage, for consideration by the Office of 
Defense Transportation in determining traffic movements. He 
is also instructed to issue directives for importation and ex- 
portation of food for designated uses. 

The section of the executive order relating to priorities 
for domestic transportation of food reads as follows: 


In discharging his responsibility under this executive order, the 
secretary shall, in the event of a shortage of domestic transportation 
service, and after consultation with the War Production Board for 
the purpose of adjusting the relative demands for the movement of 
food for human or animal consumption and the movement of commodi- 
ties for other purposes, prepare schedules of priorities for the domestic 
movement of food, which the Office of Defense Transportation shall take 
into consideration in determining traffic movements. 


With respect to food imports and exports, the executive 
order contains the following provision: 


In discharging his responsibility under this executive order with 
respect to the exportation of food, the secretary shall collaborate with 
the other agencies concerned with the foreign aspects of the food pro- 
gram in the determination of plans, policies and procedures for the 
feeding of the peoples in foreign countries and the production and 
Stockpiling of food for use abrodd. With respect to the issuance of the 
directives for the importation of food heretofore issued to the Board of 
Economic Warfare by the chairman of the War Production Board under 
executive order No. 9128 of April 13, 1942, the Secretary shall issue 
those directives which relate to the importation of food for human and 
animal consumption, and the chairman of the War Production Board 
and the Secretary shall jointly issue those directives which relate to the 
importation of food for industrial uses. The chairman of the War Pro- 
duction Board shall continue to issue all other directives which relate 
to the importation of materials, supplies and equipment required for 
the war production program and the civilian economy. Schedules of 
Priorities heretofore prepared and issued by the chairman of the War 
Production Board under executive order 9054 of February 7, 1942, 
for the importation by overseas transportation of food for human or 
animal consumption and for industrial uses shall be similarly issued, 
and transmitted to the administrator of the War Shipping Administra- 
tion for his guidance. 


The executive order calls for appointment by the Secretary 
of Agriculture of an advisory committee composed of repre- 
Seitatives of various government departments and agencies 
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and for the abolition of the W. P. B. food requirements com- 
mittee, effective as of the date of the appointment of the ad- 
visory committee. The Secretary is authorized, further, to 
appoint “such other advisory committees composed of repre- 
sentatives of governmental or private groups interested in the 
food program as he deems appropriate.” Provision is made for 
—— . of the Secretary of Agriculture to membership of 
the W. P. B. 


N. J. TRUCKERS OPPOSE HAUL LIMITATION 


The New Jersey Truck Association has adopted a resolu- 
tion opposing any plan of rail-truck coordination which would 
limit the length of motor truck hauls. Its views will be sub- 
mitted to the committee of the American Trucking Associations 
appointed to confer with O. D. T. officials on the subject. 


BUS COORDINATION 


Coordination of bus service between Bay City and Al- 
pena, Mich., has been ordered by Director Eastman, of the 
Office of Defense Transportation, as a rubber and equipment 
conservation measure. 

The order (special order O. D. T. B-33) effective Decem- 
ber 17, is designed to save 3,900 scheduled bus miles a month, 
says the O. D. T. 

Balcer Brothers Motor Coach Company, Inc., was directed 
to operate a through service which is not to exceed two round 
trips daily between Bay City and East Tawas, Mich. Albert 
Rivet, doing business as the Huron Shore Bus Line, was di- 
rected to operate a through service which is not to exceed two 
round trips daily between East Tawas and Alpena, and to dis- 
continue present duplicate service between East Tawas and 
Bay City. Both operators are to coordinate their service to 
provide connections at East Tawas. 


Oo. D. T. APPOINTMENTS 


Promotion of J. R. Shoemaker and Samuel G. Spear, for- 
merly assistant directors of the Office of Defense Transporta- 
tion division of storage, to the positions of associate directors 
of the division has been announced by Director Eastman. The 
announcement continued as follows: 


Mr. Shoemaker, who will remain in charge of refrigerated ware- 
housing, came to the O. D. T. in January, 1942, from the transporta- 
tion division of the Advisory Commission to the Council of National 
Defense. He served as chief of the refrigerated warehousing section 
of the transportation division. 

Mr. Spear will continue in charge of merchandise warehousing. 
He has been with the O. D. T. since January, 1942, previous to which 
time he was assistant to the merchandise warehousing consultant to 
the transportation division of the old Advisory Commission. 

Both O. D. T. officials have had more than 35 years’ experience 
in the warehousing industry and have held high offices in the Amer- 
ican Warehousemen’s Association. For 17 successive years Mr. Shoe- 
maker was president of the New York State Association of Refrig- 
erated Warehouses. He also served as president of the Refrigerated 
Division of the American Warehousemen’s Association. 

Mr. Spear served as vice president of the merchandise division of 
the American Warehousemen’s Association. The co-author of ‘*Ware- 
housing General Merchandise—An Encyclopedia,’’ he was an early 
advocate of cost accounting among warehousemen. 


oO. D. T. MOTOR CONTROLS 


Senator O’Mahoney, of Wyoming, in a radio address of 
absorption of state government powers by the federal govern- 
ment, said the trend toward centralization of control in federal 
agencies had reached its peak in “the recent action of the 
Office of Defense Transportation in giving to unnamed and 
unknown clerks in Detroit the power to pass upon the applica- 
tions of truck operators in the west and to say, without regard 
to local authority, how many miles the local operators would 
be permitted to drive their trucks.” 

Original instructions of the O. D. T. requiring that appeals 
by commercial vehicle operators for mileage and fuel allow- 
ances larger than those allotted them in the Certificates of 
War Necessity issued by the O. D. T. be withheld for 30 days 
are now canceled, according to an O. D. T. announcement is- 
sued December 8. 

The O. D. T. said that farmers wishing to appeal for ad- 
ditional allotments should file their appeals through the farm 
transportation committees of their local county war boards 
of the Department of Agriculture, that other operators should 
file appeals directly with the nearest O. D. T. district office, 
and that these appeals might be filed immediately. Officials 
of the O. D. T. said that every effort would be made to grant 
commercial vehicle operators as much mileage and gasoline as 
they needed to carry on necessary operations ‘on an efficient 
wartime basis,’ but that such vehicles would have to get 
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along on less than half as much rubber in 1943 as they con- 
sumed in 1941. 

Temporary transport rations would be allowed to operators 
filing appeals, but the gallonage in the temporary rations would 
be deducted from the amount finally allowed for the period be- 
ginning November 22, 1942, and ending March 31, 1943, the 
O. D. T. said. It added that since this deduction would be made, 
it was important that operators use no more of their tem- 
porary transport rations than necessary. 

The announcement said that operators of one or two 
commercial motor vehicles would make their appeals on form 
CWN-5-S; that operators of more than two such vehicles would 
use form CWN-5-F for their appeals, and that those whose 
original Certificates had been lost or accidentally destroyed 
would apply for new Certificates on form CWN-2. 


Oo. D. T. “DON’T TRAVEL” PLEA 

Railway passenger agents in the east and middle west had 
reported that Thanksgiving traffic, although heavy, was less 
than the railroads expected, it was stated by Director Eastman 
of the O. D. T., as he urged continued and wider support of 
the O. D. T. “don’t travel” campaign by the public. He said 
intercity motor bus travel in the Greater Chicago area had been 
reported as 8 to 35 per cent less on the Tranksgiving holiday 
season this year that at Thanksgiving, 1941, while in the Omaha, 
Neb., region, bus travel this year had been over 50 per cent 
heavier than on Thanksgiving a year ago. 

Mr. Eastman urged persons contemplating pleasure trips 
at Christmas and New Year’s to reconsider their plans. 

Director Eastman, in telegrams to officials in charge of 
“Rose Bowl’ and “Sugar Bowl” football games, has stated 
that “home town delegations” and “team followers” are not 
to be permitted to travel to the bowl games, and that ticket sales 
for such games must be restricted to areas in which the games 
are to be played. 


Cc. M. F. A. QUESTIONNAIRES 


Chester G. Moore, chairman, Central States Motor Freight 
Bureau, in a letter to Director Eastman this week, said truck- 
ing company operators in the middle west were reporting 
increasing difficulty in getting connecting line truckers to handle 
their freight, chiefly because of equipment shortages. Mr. 
Moore said the matter was indicative of a possible breakdown 
of truck transportation “if the supply of equipment is not 
increased.” 

He said trucker members of the C. M. F. A., answering a 
questionnaire by Mr. Moore as to the causes for their inability 
to get connecting lines to haul their freight, reported in a large 
number of replies that shortage of trucks was the chief cause, 
and that a driver shortage also had heavily contributed to the 
problem. 

Calling attention to the fact that a large number of vehicles 
set aside in a national equipment pool at the time truck produc- 
tion was suspended had been diverted to the armed forces or 
sent to other countries, Mr. Moore urged that immediate steps 
be taken to enable motor truck manufacturers to build trucks 
to replace them in the pool. This was necessary to avert a 
breakdown of highway truck transportation. He also urged 
Director Eastman to advise Paul McNutt, manpower admin- 
istrator, as to the seriousness of the truck industry’s driver 
shortage, and the bearing such shortage had on transportation 
of war materials. 

He asked for an expression of opinion on these problems 
from Director Eastman. 

Another questionnaire sent out by the bureau recently 
asked for opinions from its members as to whether or not, 
should the Ex Parte 148 increases in rail rates be cancelled, 
parallel reductions should be made in truck rates. The over- 
whelming majority of the several hundred replies was that no 
voluntary general reductions ought to be made in truck rates 
regardless of what happens to the petition before the Com- 
mission for the removal of the increases from rail rates. 





CONTROL OF IMPORTS AND EXPORTS 

In a special bulletin, dealing with progress of proposed 
operational revisions, committees of exporters, and realignment 
of its operations so as to meet the War Production Board’s 
supply program, the Office of Exports of the Board of Economic 
Warfare has announced that it has appointed three men with 
broad export experience to “administratively responsible posi- 
tions” in the Board of Economic Warfare and that it has made 
arrangements for the appointment of seven more whose entire 
background has been foreign trade. Names of the appointees 
were not announced. 

“The export trade is thus assured,” said the bulletins, “that 
current foreign trade problems and procedures will be kept in 
mind in the formulation of policy in the Board of Economic 
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Warfare, subject, of course, to the general over-all war policy 
of the government.” 

In its discussion of progress of operational revisions, the 
bulletin mentioned steps announced in previous bulletins and 
added that a form combining the commodity license application 
(BEW 19) and the application for freight space (BEW 138), 
for simultaneous licensing of export and certification of freight 
space application for a shipment either ready to move or avyail- 
able for delivery to port within two weeks following date of 
licensing of goods had been approved. It said the combined 
form (BEW 166) was now being printed and soon would be 
available for exporters. 

Arrangements for pooling of shipping activities of the War 
Shipping Administration and the B. E. W. at the Port of New 
York had been completed, and the W. S. A. and B. E. W. now 
were working jointly in New York, the bulletin stated. 

So as to effect a closer relationship between the Office of 
Exports and the export trade than had existed in the past, in- 
formed export advisory committees had been set up, the bul- 
letin said, as follows: an over-all advisory committee; a com- 
mittee on trade organization set-up; a committee on forms and 
procedure, and an export merchant committee. 

In its discussion of the realignment of its operations, the 
Office of Exports said a new transportation branch of that 
office had been created ‘“‘to combine and expand the activities 
of the former transportation division.” 

The Office of Exports has issued current export bulletin 
No. 60 covering the following subjects: Farm machinery and 
equipment—quota value; general license to Iran and Iraq; for- 
eign customers and American diplomatic and consular offices; 
firm order must be back general license shipment under BEW 
138 authorization; and ship’s stores, supplies, equipment and 
bunker fuel. 


U. S. TRAVEL BUREAU OUT 
W. Bruce MacNamee, director of the U. S. Travel Bureau 
of the Department of the Interior, has announced he has rec- 
ommended to the Bureau of the Budget that the travel bureau 
be closed. The bureau was set up a few years ago to: stimulate 
travel. The staff of the bureau has been doing work for the 
military services, but it is expected this will be completed soon. 





WAREHOUSE MANPOWER SHORTAGE 


The Office of Defense Transportation and its storage man- 
power committee will distribute to the warehouse industry in- 
formation designed to aid the industry in meeting manpower 
shortages. 

The committee and the O. D. T. will assist the warehouse 
industry in working with the Bureau of Selective Service of 
the War Manpower Commission toward an orderly withdrawal 
of workers for service in the armed forces. 

The O. D. T. also will make periodic analyses of the indus- 
try’s manpower requirements and, at the suggestion of the com- 
mttee, will consider cold and dry storage operations separately. 

The storage manpower committee’s first meeting was pre- 
sided over by Otto S. Beyer, director of the O. D. T. division 
of transport personnel, and Dr. Edwin M. Fitch, assistant di- 
rector of the division. 

Committee members participating in the meeting were 
Warren T. Justice of Philadelphia, president of the Pennsyl- 
vania Warehousing & Safe Deposit Company, chairman of the 
group, and Elmer Erickson of Chicago, vice-president of the 
Midland Warehouses, Inc., representing the merchandise divi- 
sion of the industry; G. D. Allman of Chicago, president of the 
U. S. Cold Storage & Ice Company, and R. C. Taylor of St. 
Louis, vice-president of the Federal Cold Storage Company, 
representing the refrigerated division of the industry. 

Louis Schramm, Jr., New York City, president of the Chel- 
sea Fireproof Storage Warehouses, Inc., also is a member of 
the committee. Mr. Schramm was appointed by the National 
Furniture Warehousemen’s Association and the other four 
members by the American Warehousemen’s Association. 

Representatives of the War Manpower Commission who 
met with the committee members and discussed manpower 
problems and program are: Major K. D. Pulcipher, Bureau of 
Selective Service; George W. Cross, U. S. Employment Service; 
Philip Van Wyck, Training Division of the War Manpower 
Commission, and General William C. Rose, military division, 
W. M. C. 


MAIL AND TRANSPORTATION 

The railroads are re-equipping about 500 steel freight cars, 
to put them in condition to handle holiday mail on fast trains, 
Smith Purdum, Second Assistant Postmaster General, in charge 
of transportation, has been advised, says the Post Office De- 
partment in a statement urging early mailing of holiday letters 
and parcels. 

“But last year,” continued the statement, “it took more 
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than 21,900 cars to handle the rush, and now the railroads are 
using their extra equipment to transport war materials and 
personnel. The Christmas rush, therefore, must be spread over 
a longer period so that available equipment can be used longer, 
if deliveries are to be made on time.” 

The department said the army was lending some trucks 
to the postal service to help with the holiday rush, but trouble 
was being experienced in getting the thousands of extra trucks 
normally borrowed or rented at this season. Lack of trucks 
might prove to be one of the greatest difficulties in handling 
the delivery rush, said Fourth Assistant Postmaster General 
Walter Myers. About 12,500 extra vehicles normally were 
needed, said he, but this year there were indications of a record 
volume of Christmas mail coinciding with a shortage of equip- 
ment. 


CAR SURPLUS REPORT 


U. S. railroads, for the week ended December 5, reported 
an average daily surplus of 65,150 freight cars, according to 
the car service division of the Association of American Rail- 
roads. It was made up as follows: Plain box, 30,160; auto box, 
3,804; flat, 1,498; gondola, 2,846; hopper, 17,145; miscellaneous, 
9.697 


Southeast Shippers’ Board 


Authorizations of the War Production Board for materials 
for new freight cars and locomotives are ‘somewhat lower than 
the railroads proposed,” but “even if the railroads get all the 
new equipment they are asking for, all of us will have to do 
a bigger and better job next year than we did this year” if 
the railroads are to be able to carry the traffic load. So said 
M. J. Gormley, executive assistant, Association of American 
Railroads, at a luncheon in connection with the winter meeting 
of the Southeast Shippers’ Advisory Board at Birmingham, Ala., 
December 10. 

“We will have to do at least 5 per cent better if the in- 
creased transportation demands are to be met,” said he, adding: 


What does that mean? It means simply this: Every serviceable 
freight car will have to perform at least five per cent more trans- 
portation service than it did this year. In 1942, the average freight 
car will have done about 965 ton-miles a day. Next year it must do 
more than 1,000 ton-miles a day. That, then, should be our goal. 

How can it be done? By putting more tons of freight in the 
cars. That’s the shippers’ part of the job. By moving the cars more 
promptly and more steadily, cutting down delays en route, and keep- 
ing the cars in condition to move speedily and safely. ‘That’s the 
railroad’s part. By taking the freight out of the cars more promptly 
after they have reached destination. That’s the receivers’ part. 

There you have the job ahead—the job that must be done. But 
it’s a job that can be done only if all of us—shippers, railroads and 
receivers—do our full part. 


He said he believed the job would be done because ship- 
pers, the railroads and the public had finally come to realize 
the importance of transportation in the winning of the war. 

George H. Shafer, general traffic manager, Weyerhaeuser 
Sales Company, St. Paul, Minn., president of the National As- 
sociation of Shippers’ Advisory Board, spoke at the business 
session, at which R. A. McCaffrey, general chairman of the 
Southeast Board, presided. Mr. Shafer said the shippers of 
the country “should demand that the War Production Board 
release material for the construction of necessary railroad 
rolling stock and motive power.” He also spoke of the railroad 
manpower problem and said that, “in the face of these alarm- 
ing conditions,” the government was “absorbing manpower in 
its ‘civilian army’ at the rate of approximately 100,000 a 
month.” Civilian government employes, whom he styled the 
“third army,” would number 3,000,000 by the first of 1943, he 
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said, and it would soon be necessary for the people to decide 
whether they wanted that army or a “fighting army” backed up 
“with industry sufficiently manned to equip and supply it and 
rail carriers strong enough to transport the materials and 
supplies.” 


Carloading Estimates 


Reports of carloading committees indicated that the load- 
ings of the 20 commodities covered will be 3 per cent lower in 
the first quarter of 1943 than in the first quarter of 1942. The 
estimated 1943 total was 852,989 cars as compared with the 
actual 1942 loading of 879,423. Reductions in loadings were 
predicted on eight commodities—sugar, syrup and molasses, 
33.3 per cent; naval stores, 25 per cent; brick, clay and clay 
products, 25 per cent; lumber and forest products, 10 per cent; 
miscellaneous freight, 10 per cent; citrus fruits, 7.3 per cent; 
cement, 6 per cent, and cotton, 5 per cent. In the number of 
cars, lumber and forest products showed the greatest decrease, 
18,842 cars. 

Increases were predicted in the loadings of cottonseed 
and products, 33.3 per cent grain and grain products, 15 per 
cent, and coal and coke, 10 per cent. The reports predicted 
that loadings on nine commodities would be the same in the 
first quarter of 1943 as they were in the first quarter of 1942. 


HANDLING OF EXPORT TRAFFIC 


- Cars of export freight other than grain or coal unloaded 
at Atlantic, Gulf and Pacific ports in November this year 
totaled 71,799 cars compared with 56,104 cars in November, 
1941, according to reports compiled by the manager of port 
traffic and made public by the Association of American Rail- 
roads. Cars of grain for export unloaded in November this 


year at those ports totaled 3,259 as against 2,920 cars in the 
same month last year. 





WAR AGENCY SALARY INQUIRY 


Modified by its author, Senator McKellar, of Tennessee, so 
as to bring within its scope the Office of Defense Transportation 
and the Office of Civilian Defense, S. Res. 322, calling on certain 
war agencies to supply to the Senate specified information 
relative to employes receiving annual salaries of $3,000 or more, 
has been passed by the Senate. 

The agencies, other than the O. D. T. and the O. C. D., 
named in the resolution are the War Production Board, the 
Office of Price Administration, the Office of Rubber Admin- 
istrator and the Office of Petroleum Coordinator. They are 
asked to transmit to the secretary of the Senate, at the 
beginning of the Seventy-eighth Congress, first session, the 
names of ail persons in such agencies drawing salaries of 
$3,000 or more per annum; the title assigned to each of such 
individuals and the salary of each; the age, education, and the 
business or professional affiliation of each such individual in 
the five years immediately preceding employment in the govern- 


ment agency, and the date of employment by the government 
agency. 


Revenue Freight Loading 


Loading of revenue freight the week ended Dec. 5 totaled 
759,621 cars, according to the Association of American Rail- 
roads. This was 16,088 cars or 2.2 per cent above the pre- 
ceding week, which included a holiday; 73,754 cars or 8.9 per 
cent under the corresponding week of 1941, and 21,108 cars 
or 2.9 per cent above the corresponding week of 1940. 

Revenue freight loading statistics for the week ended Dec. 
5, prepared by the A. A. R. car service division, follow: 


Revenue Freight Car Loading—Week Ended Saturday, Dec. 5 


Grain and Live 

Grain Prod. Stock Coal 

{ 1942 44,277 18,316 161,500 

Total all roads Dec. 5........... 1941 42,754 14,631 150,479 

1940 35,465 15,596 148,406 

Preceding week November 28..... 1942 39,078 17,133 153,563 

Per cent increase over............. 1941 3.6 25:2 7.3 
Per cent decrease under........... 1941 

Per cent increase over............- 1940 24.8 17.4 8.8 
Per cent decrease under........... 1940 

1942 2,048,485 699,878 7,910,571 

Cumulative 49 weeks to Dec. 5.. J 1941 1,910,259 612,390 7,166,845 

| 1940 1,751,621 650,841 6,407,737 

Per cent increase over............. 1941 ‘zz 14.3 10.4 
Per cent decrease under........... 1941 

Per cent increase over............- 1940 16.9 7.5 23.5 
Per cent decrease under........... 1940 

—_—_—, 


Per cent to 15 year average, 106.7, 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
14,250 38,990 26,223 89,481 366,584 759,621 
13,153 41,005 36,087 156,420 378,846 833,375 
12,567 39,833 12,488 155,319 318,839 738,513 
13,785 36,421 44,453 81,807 357,293 743,533 

8.3 
4.9 27.3 42.8 3.2 8.9 
13.4 110.0 15.0 2.9 
2.1 42.4 
688,295 2,340,708 2,971,982 5,334,130 18,749,848 40,743,897 
636,187 2,074,967 2,640,941 7,615,560 17,420,020 40,077,169 
511,009 1,698,387 2,111,042 7,256,471 13,991,344 34,378,452 
8.2 12.8 12.5 7.6 i 
30.0 
34.7 37.8 40.8 34.0 18.5 
26.5 
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Banks on War Transport Control 


“Our present system of emergency transport regulation is 
the legal means to a necessary end,” said Talcott M. Banks, 
Jr., general counsel of the Board of Investigation and Research, 
in an address December 8 before the regional war meeting of 
the American Bar Association at New York, N. Y. 

“It was not formed on the experience of the past year or 
year and a half. Its antecedents run back almost a quarter 
of a century, to December 26, 1917. On that day the federal 
government assumed direct operating control over the railroads 
of the nation, and President Wilson, a few days later, stated 
his reasons to Congress: 


It had become unmistakably plain that only under government ad- 
ministration can the entire equipment of the several systems of trans- 
portation be fully and unreservedly thrown into a common service 
without injurious discrimination against particular properties. Only 
under government administration can an absolutely unrestricted and 
unembarrassed common use be made of all tracks, terminals, terminal 
facilities, and equipment of every kind. 


“That was the means by which the government met the 
transportation crisis of the first world war. It succeeded, in 
that operations were maintained, efficiently if at tremendous 
cost, until the final victory was won. But in other respects it 
failed miserably, and the measure of this failure may be found 
in the financial statements of the Railroad Administration, and 
in the unfortunate plight of the carriers when federal control 
was ended. 

“We are now involved in a war far greater in extent and 
far more dangerous to our nation. Again maximum perform- 
ance in transportation is of crucial importance, but with the 
past experience as guide and warning faith this time is placed 
in a different principle. Instead of having the government take 
over domestic transportation facilities, they are being left in 
private hands. 

“This may seem paradoxical, in its setting of these recent 
years so marked by governmental expansion in the field of 
private business. But if so, it is a paradox of very hopeful 
significance: for if this theory works successfully, there could 
be no better tribute to individual responsibility. One of the 
most necessary, and one of the most intricate, operations behind 
the lines of war is being entrusted to literally hundreds of 
thousands of citizens. The most effective transportation system 
for war can be created by taking full advantage of the knowl- 
edge, resourcefulness and patriotism of individual owners: that 
is the principle upon which the present emergency regulation 
of transportation fundamentally is based.” 

Elimination of Waste 

Mr. Banks then proceeded with a review of the difficulties 
that confronted the transportation machine as the result of the 
war. To that problem, said he, there was one primary answer: 
elimination of waste. 

“Waste in transportation takes many forms: trucks and 
railroad cars loaded far below capacity; unnecessary cross 
hauling and circuity of route; failure to use the type of trans- 
portation best suited to the service,” said he. “Waste may be 
measured, also, in vital time. Time lost through badly adjusted 
schedules, through delays in transit, delays in loading and un- 
loading, delays caused by congestion at ports, or back of ports 
—all this is waste. There is waste of materials suffered through 
failure to repair or undue wear, or shaving too close the fac- 
tors of safety. Waste of all these types and from all these 
causes must be reduced, reduced and reduced again if our 
transportation system is to be equal to its wartime burden. 

“How can this result be achieved within the framework of 
our law? This is the problem which faces the emergency 
agencies dealing with transportation. Apart from law, it is an 
infinitely complex problem of engineering and economics. The 
waste sought to be eliminated is not by any means all a 
result of the present emergency. Much of it is inherent in 
the usual operations of our transportation plant, and partly 
this is a price paid for the advantage of a competitive economy. 
Practices which are clearly wasteful of transportation are 
often—although not always—continued because in fact or. sup- 
position they are profitable under usual conditions, or com- 
petitively advantageous. These practices cannot, and should 
not, be changed overnight. Carrier and shipper arrangements 
of long standing depend upon them, and necessary time must 
be granted for adjustments. Further, there is inevitably an 
experimental element in any operational change, for transpor- 
tation is notably a field where results are hard to forecast in 
advance. There must be ample leeway for revisions when an 
innovation is discovered to be technically or economically a 
failure. Can all these conditions be met without complete 
assumption of control? 


The Administrative Process 


“Our hope lies in that controversial step-son of the com- 
mon law, the administrative process, Administrative regula- 
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tion of transportation has already a long and honorable history, 
But what is needed here is alien to the established procedures, 
perhaps in conflict with them; and so there have been created, 
as should be expected, new agencies, essentially administrative 
in character although established in the executive department, 
These agencies are doing invaluable work; they are also 
writing, with some hurry and confusion, a chapter in the his. 
tory of administrative law.” 

Mr. Banks said that of the several new agencies with 
transportation functions the Office of Defense Transportation 
merited detailed discussion, for it was by far the most active 
in the domestic transport field. He then proceeded to outline 
the functions of that office, as directed by the President's 
executive order creating it, and reviewed certain O. D. T, 
orders of major importance. He spoke of the importance of 
cooperation by those affected. He said the least promising 
field for emergency regulation was that of the motor vehicle, 
as there were here problems to tax the powers of the most 
ingenious legal draftsman and administrator. 

‘Tf it is difficult to draw an effective order,” said he, “the 
difficulties of enforcement may seem even more impressive. 
Actually these difficulties are greatly minimized in this instance 
by a number of factors: caution and reasonableness of admin- 
istration and administrators; general recognition of the neces- 
sity; and, particularly in the case of railroads, long experience 
in governmental regulation and a high degree of organization 
among the carriers.” 


Referring to the fact that resort to court action had been 
had in a few instances, Mr. Banks said it was hoped there 
would be few such suits and remarked that the sense of 
responsibility of each citizen far outweighed in effectiveness 
all the weapons in the legal armory. He also referred to the 
W. P. B., the O. P. A., and the P. A. W., and said he had 
reviewed briefly the system of legal controls under which our 
domestic transportation agencies now operated. 


How Long Successful? 


“It is more than reasonably successful now; will it con- 
tinue to be?” said he. “There is danger in several quarters. A 
system built upon executive orders is never stable, and con- 
flicts and potential conflicts of power are invariably present 
which can lower the quality of administration. Then, also, 
the strain upon our transportation system will inevitably 
become greater as war production increases and irreplaceable 
equipment wears out, and this may require considerably more 
stringent controls. Finally, there is the possibility that the 
public cooperation for which we so confidently hope will not 
be granted in sufficient measure, and that greater and greater 
powers of enforcement will be needed, sought and obtained. 
But these are fears, not expectations, and there is, at this 
moment, no immediate reason to presume that they will be 
realized. A source of great strength will be the understanding 
and assistance of the legal profession if, seing these problems 
whole, it lends its advice and its support.” 

Mr. Banks said there were two points of special interest 
to lawyers emerging in examination of this wartime regula- 
tion—at least he found them interesting because they involved 
questions being studied by the transportation board. First, 
said he, in seeking to eliminate waste, the emergency agencies 
had constantly encouraged joint action; pooling of traffic, shar- 
ing of facilities, division of revenues, coordination of service. 


May Be Used in Peace 


“The shadow of the antitrust and kindred laws,’ said he, 
“hangs heavy over such activities, although for wartime pur- 
poses ways of granting protection have been found. I wish to 
suggest to you, however, that before the emergency has passed 
there will be a careful appraisal of the economic value of these 
expedients and that when we reurn to times of peace there may 
be a new conception of competition and new treatment of the 
laws which within their special limits purport to make it 
mandatory. 

“The second subject relates to the future of the adminis- 
trative process, and here, as throughout this talk, the opinions 
I express are, of course, my own, and not those of the board. 
There are acting now, throughout the country, countless indi- 
viduals and groups possessing in greater or less degree the 
characteristic administrative powers. Each of the war agencies 
is experimenting with new methods; the nation is virtually 4 
laboratory of administrative law. In the agencies dealing 
with transportation, and doubtless elsewhere also, procedures 
are followed which give the parties affected not only a sub- 
stantial but a primary part in the actual creation of rules 
and regulations. This far outruns the familiar consultative 
procedure. Here the carrier of the industry prepares a plan; 
the governmental agency, if it approves, endorses and invests 
it with governmental authority. This is, of course, not 4 
novelty, but the trend is significant. The regulator and the 
regulated each need assistance from the other, so ways of sé 
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curing it are found. For the duration, regulation of this nature 
is, in form as well as fact, a cooperative undertaking. 

“We need not expect these particular forms to endure. The 
singleness of purpose which supports them now will not long 
outlast the war, and then a return to old habits and an- 
tagonisms may seem the natural course. But a complete re- 
turn will be impossible. 'Thousands of private lawyers are 
receiving intensive schooling in administrative method. The 
government service, on the other hand, is being liberally edu- 
cated by its new recruits in the problems of business and indus- 
try. On both sides this experience will have its influence. There 
is a broad foundation for better understanding, and there is 
also unusual opportunity to discover the faults and virtues of 
particular procedures. If we are observant, the administrative 
process, to which we have turned in time of war, can become 
in our hands a far better instrument of government to serve 
the needs of peace.” 


TRANSPORTATION BOARD APPOINTMENT 

Jonathan E. Teal, Chesapeake & Ohio transportation engi- 
neer since 1934, has accepted an appointment as principal trans- 
portation specialist of the Board of Investigation and Rsearch— 
Transportation. He will participate in the board’s study of the 
relative economy and fitness of the various types of transpor- 
tation. He began railroad service in 1903 and had worked in 
the engineering departments of the Baltimore & Ohio and the 
Missouri Pacific before 1923, when he became special engineer 
on the staff of the vice-president of the Chesapeake & Ohio. 
He has been chairman of the American Railway Engineering 
Association’s committee on economics of railway operation and 
an active member of other committees of the association. 


Transport Statistics Comment 


It is not improbable that the net income of Class I steam 
railways after interest, rentals, and all taxes, including income 
taxes, for the calendar year 1942, will exceed $1,000,000,000, 
says the Commission’s Bureau of Transport Ecqnomics and 
Statistics in its monthly comment on transportation statistics. 

For the first nine months of 1942 the net income as re- 
ported was $571,971,991, said the bureau. For October, it 
added, “this item has not been reported, but may be estimated 
at $135,000,000, on the basis of the increase in net railway op- 
erating income, October over September, making the ten 
months’ net income about $707,000,000.” These figures are in 
line with those reported by the carriers to the Bureau of 
Railway Economics of the Association of American Railroads 
(see Traffic World, Dec. 5, p. 1365). One method of raising 
the income to a calendar year’s total was to increase the net 
income for November and December, 1941, by the same per- 
centage that the October net income increased, which was 
152 per cent, and adding the result to the “above 10 months’ 
total,” said the bureau, adding that that gave $920,700,000. 
Another method was, it said, to add to the 10 months’ net in- 
come ($707,000,000, an allowance for the last two months ob- 
tained by noting the difference between the 10 months’ net 
railway operating income ($1,160 millions) and the net railway 
operating income for the calendar year 1942 as estimated 
($1,552 millions). That method, it said, gave $1,099,000,000. 
An average of the two estimates was $1,009,800,000. 

The bureau pointed out that operating revenues of Class I 
steam railways for October, 1942, amounted to $745,584,165, a 
gain of 44 per cent over the October, 1941, total, that the cor- 
responding percentage for September was 42.7, for August 38.5 
and for July, 37, and said “this continued acceleration in the 
total revenues is the effect of a nearly stable level for freight 
revenues relatively to 1941 and a very rapid increase in pas- 
Senger revenue.” For October, 1942, the increase in freight 
revenue over that of October, 1941, was 33.5 per cent and for 
Passenger revenue 156.5 per cent. For September the corre- 
sponding percentages were 33 and 141.2, respectively. 

The per cent of increase in operating expenses for October 
was much lower than that for revenues and much lower than 
that shown last month for September, the drop being explained 
by the fact that the present level of wages was substantially 
Teflected for the first time in October, 1941, said the bureau. 

€ operating revenues of the railways for the 12 months’ 
Period ended with October, 1942, amounted to $7,009,695,661, 
the bureau pointed out. The expenses were $4,451,313,736 
and the difference, or the net revenue from railway opera- 
tions, was $2,558,381,925. After the deduction of all rail- 
Way tax accruals, including those for income and profits taxes, 
and equipment and joint facility rents, the remainder, or net 
railway operating income, was $1,309,437,887. 

For the calendar year 1942, the bureau said, the gross and 
Net earnings would be higher than for the 12 months ended 
With October. An approximation of the calendar year results 
might reasonably be made for the revenue, expenses, and op- 
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erating rents by increasing the November and December totals 
for 1941 by suitable percentages to reflect the constructive No- 
vember and December, 1942, figures and adding the results 
to those reported for 10 months, said the bureau. The revenues 
and operating income for the calendar year 1942 was estimated 
by the bureau as follows. Freight revenue, $5,912,000,000; 
passenger revenue, $1,044,000,000; other operating revenue, 
$488,000,000; total, $7,444,000,000; operating expenses $4,- 
559,000,000; net operating revenue, $2,889,000,000; railway tax 
accruals, $1,155,000,000; equipment and joint facility rents, 
$182,000,000; and net railway operating income, $1,552,000,000. 

The bureau said the revenue estimate for the calendar 
year 1942 was close to that given last month on the basis of 
9 months’ returns. The tax estimate, it said, was also not 
changed much. But, it added, the expenses were lower because 
of the lower percentage of increases shown for October than 
for September. The result was, it said, to increase the esti- 
mated net railway operating income to $1,552,000,000, which 
would be 7.76 per cent (after all taxes) or an assumed value 
of 20 billions of dollars. Such an estimate, it said, was obvi- 
ously subject to some error, and made no allowance for any 
possible under maintenance represented in the expenses as 
reported. 

The railway tax accruals for the first 10 months of 1942, 
said the bureau, amounted to $1,001,328,058, subdivided as 
follows: Payroll taxes, $140,743,862; federal income, surtax 
ro yaa profits taxes, $633,741,997; and all other, $226,- 


Passenger Train Performance 


The slow but steady increase in passenger train speed in 
the six years from 1936 to 1941, from 33.6 miles an hour in 
January, 1936, to 36.4 miles an hour in September, 1941, has 
been followed since February of this year by a gradual decrease 
in speeds, said the bureau. It said longer trains with heavier 
traffic, more frequent stops required by O. D. T. orders, and 
more intensive use of track by freight trains were among the 
factors contributing to the slower speeds. 


Freight Cars and Locomotives 


Pointing out that the Association of American Railways 
published weekly a summary of freight car surplus and car 
shortage, the latest issue being for the week ended November 
14, the bureau said it was of interest to note that the “car 
shortage” columns continued to show a total of zero. On 
November 1, only 2.4 per cent of the railroad freight cars were 
undergoing or awaiting repairs. The percentage of locomotives 
in or awaiting shop for classified repairs was 5.5 on November 
1, a very low average, said the bureau. At the beginning of 
this year the corresponding percentage was 8.6 and one year 
earlier 14.9. However, said the bureau, the number of loco- 
motives stored in serviceable condition declined from 1,601 on 
November 1, 1941, to 686 on November 1, 1942. 


Railway Employes 
As to railway employes, the bureau said: 


The average compensation per hour based on ‘‘total time paid for’’ 
of employes of Class I steam railways, excluding executives, officials, 
and staff assistants, increased from 73.43 cents in the first 9 months of 
1941 to 83.51 cents in the same period of 1942, or 13.7 per cent. This 
increase in average pay is primarily the result of the wage adjust- 
ments agreed to in the December, 1941, mediation settlement. However, 
based on partly estimated figures for the same periods, the payroll cost 
(wages charged to operating expenses excluding pay of executives, 
officials, and staff assistants) per car mile—freight train plus passenger 
train—increased from 6.41 cents in 1941 to 6.91 cents in 1942, or 7.8 
per cent, while the payroll cost per gross ton-mile (passenger and freight 
trains excluding locomotives and tenders) was 1.47 mills in 1941 and 
1.54 mills in 1942, an increase of only 4.8 per cent. The car-mile and 
gross ton-mile costs are, of course, affected not only by changes in wage 
rates but also by changes in operating efficiency and economy. For the 
9 months ended with September, 1942, freight gross ton-miles per train- 
mile increased 7.0 per cent, net ton-miles per train-mile 12.3 per cent, 
net ton miles per loaded freight, car-mile 11.0 per cent, and passenger 
car-miles per train-mile 7.5 per cent over the same period in 1941. 

The preliminary count of employes of Class I line-haul railways at 
the middle of the month of November, 1942, based on nearly complete 
returns was 1,318,000, which is 0.26 per cent below October but 9.63 
per cent above November, 1941. 


VEGETABLE SHORT HAULS IN 1943 


Secretary Wickard, of the Department of Agriculture, in 
a discussion of the nation’s food program for 1943, has ex- 
pressed a belief that it will be advisable to have vegetables 
grown near the centers where they will be used. 

“We just don’t have the transportation any more for long 
hauls of many kinds of vegetables, either by train or by truck,” 
he said. “There will be some exceptions, of course, for the vege- 
tables which are most essential to good nutrition. But on the 
whole the general pattern will be to discourage long hauls, 
and to rely more on home gardens and local truck growers,” 
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Taxes and Transportation 


Under terms of a ruling of the Office of Price Administra- 
tion, consumers of all grades of coal and other solid fuels will 
pay the 4 cents a net ton transportation tax imposed by the 
revenue act of 1942 effective December 1. The O. P. A. said 
it had ruled that the tax, in being passed on to the ultimate 
consumer, must be stated separately from the price paid by the 
consumer for the coal and might not be included in the com- 
putation of maximum prices nor be charged except on coal on 
which the tax had actually been incurred. Absorption of the 
tax by the producer or the solid fuels dealer would result in 
inequities or hardships, because the cost of transportation of 
coal was a higher proportion of the total cost at destination 
than the corresponding cost for most other commodities, the 
O. P. A. said. 

It said the Bureau of Internal Revenue had ruled that the 
term “coal” included bituminous, anthracite, lignite, coke and 
several other miscellaneous solid fuels. 

The O. P. A. said it was drawing up an amendment to its 
compensatory adjustment regulation No. 1, under which the 
government paid increased transportation cost occasioned by 
wartime dislocations, and that the amendment provided that 
“applications for adjustment under the regulation may not 
include the transportation tax as part of the increased cost of 
transportation.” 

The first official statement relating to application of the 
taxes imposed by the revenue act of 1942 on transportation of 
property has been issued by Guy T. Helvering, commissioner of 
internal revenue, U. S. Treasury Department. The statement, 
designated as MT:M, addressed to collectors of internal revenue 
and others concerned, follows: 


1. Section 3475 of the internal revenue code, as added by section 
620 of the revenue act of 1942, imposes upon the amount paid within 
the United States after December 1, 1942, for the transportation, on 
and after that date, of property by rail, motor vehicle, water, or air 
from one point in the United States to another, a tax equal to 3 per 
cent of the amount so paid except that, in the case of coal, the rate 
of tax shall be 4 cents per short ton (2,000 pounds). 

2. Regulations relating to this new tax are in the course of prepara- 
tion and will be issued at the earliest practicable date. Pending the 
issuance of these regulations, there is set forth below certain informa- 
tion in regard to the application of the tax which it is believed will be 
of general interest to collectors of internal revenue and to carriers who 
will be liable for its collection and payment. 

3. The tax applies only to amounts paid on and after December 2, 
1942, to a person engaged in the business of transporting property for 
hire (including amounts paid to a freight forwarder, express company, 
or similar person) for transportation which originated on or after 
December 1, 1942. The tax is payable by the person making the taxable 
transportation payment and is collectible by the person receiving such 
payment. 

Definitions 


4. The term ‘“‘person engaged in the business of transporting prop- 
erty for hire’’ includes common carriers, contract carriers, local moving 
and drayage concerns, and any other person rendering transportation 
for hire, wholly or in part, by rail, motor vehicle, water or air. In 
general, where the delivery activities of a wholesale or retail merchant 
are carried on with his own trucks and are merely incidental to his 
business of selling merchandise, the merchant is not regarded as being 
a ‘‘person engaged in the business of transporting property for hire’”’ 
even though a separate charge for the delivery is made to the customer. 

5. The term ‘‘transportation’’ means the movement of property by 
a person engaged in the business of transporting property for hire, in- 
cluding interstate, intra-state, and intra-city and other local movements 
and all services and facilities rendered, furnished, or used in connection 
therewith. It includes receipt, delivery, elevation, transfer in transit, 
ventilation, refrigeration, icing, storage, demurrage, towage, lighterage, 
trimming of cargo in vessels, wharfage, handling of property trans- 
ported, feeding and watering live stock, and all other incidental services 
and facilities. 


When Tax Does Not Apply 
6. The tax does not apply to the amount paid for the transportation 
of property: 
(a) when the transportation originated prior to the first moment of 
December 1, 1942; 
(b) when paid prior to December 2, 1942, regardless of when the 
transportation occurs; 


(c) when paid outside the United States, regardless of where the 
transportation occurs; 


(d) when paid by a freight forwarder, express company, or similar 
person for transportation with respect to which the tax is payable to 
such freight forwarder, express company, or similar person; 

(e) when paid for the transportation of property in course of ex- 
portation to a foreign country or shipment to a possession of the 
United States and actually so exported or shipped; 

(f) when paid directly to the United States or any agency or in- 
strumentality thereof; or 


(g) when paid directly to a carrier by the United States or any 
agency or instrumentality thereof or by a state or political subdi- 
vision of a state. (See next paragraph). 

7. As indicated in (g) above, amounts paid by the United States or 
any agency or instrumentality thereof or by a state or political sub- 
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division of a state are exempt from tax only when the payment is made 
directly to the carrier by the governmental agency. Transportation 
charges not paid directly to the carrier (for example, charges paid by 
government contractors operating on a cost-plus-fixed-fee or other basis) 
are subject to the tax. The fact that in such a case the contractor 
may be reimbursed for the transportation charges paid will not affect 
the tax liability. No proof of exemption will be required in any case 
where a shipment is made under a government bill of lading, Standarg 
Form 1058A, or where the transportation charge is paid directly by the 
governmental agency entitled to exemption. 


Tax on Coal 


8. In the case of coal, the law provides that ‘‘the tax on the trans- 
portation of coal shall not apply to the transportation of coal with re- 
spect to which there has been a previous taxable transportation.’’ The 
term ‘‘coal’’ includes anthracite, bituminous, semibituminous, sub-bi- 
tuminous and lignite coal, coal dust, and coke and briquettes made from 
coal. 

9. An amount paid after December 1, 1942, with respect to the 
first transportation for hire originating on or after that date of coal 
is subject to tax, except that if such payment covers a movement from 
the mine to a preparation plant, including a breaker, washery or tip- 
ple, then the tax will attach to the first transportation for hire which 
occurs thereafter. No tax attaches with respect to the transportation of 
coke or briquettes made from coal, provided there has been a previous 
taxable transportation of the coal or coal dust from which such coke 
or briquettes were manufactured. 

10. When a person delivers to a carrier a quantity of coal for a 
transportation movement, and the transportation tax has previously 
been paid with respect to the coal so delivered, a statement to that ef- 
fect shall be endorsed by the shipper on the bill of lading or other 
shipping papers. This endorsement shall constitute authority to the 
carrier not to collect tax with respect to the transportation charges 
due on such shipment. 

11. Since the tax on the amount paid for the transportation of coal 
applies only with respect to amounts paid after December 1, 1942, for 
transportation originating on or after that date, there can have been 
no previous ‘‘taxable transportation’’ of coal prior to December 1, 1942, 
It follows, therefore, that in the case of coal the amount paid after 
December 1, 1942, for the first transportation of such coal on or after 
that date is subject to the tax, provided the transportation movement 
is carried on by a ‘‘person engaged in the business of transporting 
property for hire.’’ The fact that there may have been one or more 
movements of such coal prior to December 1, 1942, is immaterial. 


Duties of Carriers 


12. Not later than January 30, 1943, or within 60 days after first 
engaging in the business of transporting property for hire by rail, 
motor vehicle, water or air, every person so engaged shall file an ap- 
plication for registry on Form 800 with the collector for the district in 
which is located his principal place of business or, if he has no prin- 
cipal place of business in the United States, then with the Collector of 
Internal Revenue, Baltimore, Maryland. The collector receiving an ap- 
plication for registry will issue a certificate of registry on Form 800A 
which must be posted in the registered place of business. Copies of 
Form 800 may be procured from collectors of internal revenue. 

13. Monthly returns of the transportation tax will be filed on Form 
727 (revised). The return, accompanied by remittance of the tax, must 
be filed with the collector of internal revenue for the district in which 
the principal place of business of the person required to file the return 
is located (or if he has no principal place of business in the United 
States, with the collector at Baltimore, Maryland) on or before the last 
day of the month following the month for which it is made. The first 
return and payment of the tax will be due not later than January 31, 
1943. Form 727 (revised) is being printed and will be available at offices 
of collectors of internal revenue well in advance of the due date. 

14. Beginning December 2, 1942, carriers should proceed to make 
collection of the tax from the shippers or other persons paying the 
transportation charges. Amounts so collected constitute a trust fund 
for the benefit of the United States and such amounts should be re- 
tained by the carrier until the return is filed. 

15. Any correspondence in reference to this mimeograph should re- 
fer to the symbols MT:M. 


The O. P. A. has instructed jobbers, dealers and distributors 
handling iron and steel products for resale to treat the 3 per 
cent tax on transportation charges “as though it were a freight 
increase, in the same manner as the actual freight rate increase 
of 6 per cent effective last March was handled. The O. P. A. 
said its ruling referred to products priced under its revised 
price schedule No. 49, establishing maximum prices for jobbers, 
dealers and distributors on the basis of prices in effect April 
16, 1941, and that the general rule, as it related to that schedule, 
was that the tax must be absorbed by the steel reseller on all 
purchases made by him to replenish his stocks, but might be 
added to the freight rates used by him in computing selling 
prices on his own deliveries. 


ARMY PROCUREMENT AND CROSS-HAULS 


The Tank-Automotive Center of the army ordnance depart- 
ment has announced revision of its program for construction 
of wood cargo bodies for army trucks by a change of procure- 
ment from major automotive companies to the utilization of 
facilities “more than a thousand” small body builders through- 
out the country. One result of this decentralization of produc- 
tion, it was stated, would be the saving of “innumerable miles 
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of cross-hauling. Formerly, according to the announcement, a 
few large companies, getting their supplies from various parts 
of the country and shipping their products great distances to 
embarkation points, were producing most of the bodies. 


RAIL TRACKAGE CONSTRUCTION 


The War Production Board has announced revision of its 
construction conservation order L-41, controlling most types of 
civilian construction, by exemption of construction of railroad 
tracks from the provisions of the order. The board said that 
buildings, tunnels, overpasses, underpasses and bridges, how- 
ever, were still covered by the order. It observed that applica- 
tions for laying trackage were already handled by the trans- 
portation equipment division and that the change now effected 
was designed to eliminate unnecessary paper work required by 
the additional authorization of the administrator of L-41. 


COAL TRANSPORTATION 


Solid Fuels Coordinator Ickes has announced that all- 
rail coal shipments delivered in New England this year are 
about 4,500,000 tons ahead of the 1941 movement to that region. 
Total 1942 shipments were estimated at 16,777,000 tons as of 
November 28, as compared with about 12,216,000 tons in 
the comparable period of last year, he said. Thus, he observed, 
the 1942 all-rail movement represented a gain of about 33% 
per cent over that of last year. He said this year’s all-rail 
shipments had been expanded to offset deficiencies in transpor- 
tation of coal by water caused by the war. 


Railroad Equipment and War 


Joseph L. Weiner, deputy director of the Office of Civilian 
Supply, the “claimant agency” by which requests for materials 
for production of goods or equipment for civilian use are sub- 
mitted to the War Production Board’s requirements commit- 
tee, held out no encouragement for the railroads as to their 
hopes for more liberal allocations of steel and other materials 
for new cars and locomotives, as he addressed the American 
Standards Association on December 11, in New York City. 


He discussed concentration of industry and plans of the 
W. P. B. to restrict production of certain consumer products 
to a few manufacturing plants in each field and to effect con- 
version of the other plants to war production. He said restric- 
tions on civilians would widen in 1943, and added: 


The armed forces will need more men in 1943. They will also need 
more equipment. . . 

This intensification of the war program will mean also a shortage 
of other resources which in varying degree affect almost all economic 
activity, such as transportation, power, and storage facilities. For in- 
stance, if we endeavor to transport all the people and goods likely to 
be offered to the railroads, we must supply them with large quantities 
of additional rolling stock. If we supply this rolling stock, we take both 
metals and productive facilities away from the war program. The 
scarcity of rubber, which is too well-known to need emphasis, means 
that we cannot divert transportation from the railroads to the roads. 
In fact, the diversion must be from the roads to the railroads. In some 
parts of the country, the difficulty of transporting petroleum products 
would require economy in the use of road transport even if the short- 
age of rubber were less serious. 

These steadily diminishing supplies of most of the things necessary 
to produce civilian goods present us with three major questions. How 
far can civilian production be reduced? How far should it be reduced 
in the near future? How can we arrange that essential civilian supplies 
will be produced? 

Concentration of production deals, of course, only with the last 
of these questions. Concentration may be necessary because the essen- 
tial civilian supply is so small a proportion of the capacity of an in- 
dustry that if the production were shared among all the plants within 
the industry according to their past business, none could be kept go- 
ing. In these circumstances essential civilian supplies can be maintained 
only by the concentration of their production in a few plants. In other 
words, civilian production may be curtailed so severely by the war 
program that we must attempt to insure continued production of es- 
Sential civilian supplies by concentrating the limited amount of business 


a few plants which can operate at a rate sufficient to keep in busi- 
ae 


NEGROES AS RAIL EMPLOYES 


Hearings by the War Manpower Commission’s committee 
on fair employment practice, on complaints of discrimination 
against employment of Negroes in the railroad industry, will be 
held January 25, 26 and 27 in the Departmental Auditorium in 

ashington, Dr. Malcolm S. McLean, chairman of the com- 
mittee, has announced. The hearings originally had been sched- 
oat for December 7, 8 and 9 (see Traffic World, Oct. 10, p. 
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Brotherhoods’ Pay Demand 


More than 700 general chairmen of the five unions of rail- 
road operating employes, meeting at Chicago, December 9, 
adopted unanimously the report of a committee recommending 
service on the railroads of a demand for a 30 per cent increase 
in wages, with a minimum increase of $3 a day. The heads of 
the five unions were instructed to serve the demands on each 
of the country’s railroads individually as soon as possible. 

Organizations involved are the Brotherhood of Locomotive 
Engineers; the Brotherhood of Locomotive Firemen and Engine- 
men; the Brotherhood of Railroad Trainmen; the Order of Rail- 
way Conductors, and the Switchmen’s Union of North America. 
It was estimated that about 350,000 men were currently em- 
ployed in railroad jobs covered by the demands. 

The five organizations met separately in Chicago December 
7 and 8. A committee of fifteen, consisting of three members 
of each, was formed to consider and formulate the wage in- 
crease demand. Early December 9 the separate organizations 
met and ratified the recommendations of the committee and 
then immediately assembled to ratify it jointly. 

According to Alvanley Johnston, president of the B. of L. 
E., and A. F. Whitney, president of the B. of R. T., who acted 
as spokesmen for the group, the decision to demand the increase 
was based on increased responsibilities and hazards of operat- 
ing workers under existing heavy traffic conditions; on the 
alleged fact that wages in other industries for work of com- 
parable skill were much higher, and on the increase in the cost 
of living since the workers received a 91-cents-an-hour in- 
crease under the so-called Washington agreement in Decem- 
ber, 1941. 


Asked whether the committee considered recent wage- 
freezing orders of the President, and the so-called “little steel” 
formula of the War Labor Board before drawing up its report, 
Mr. Johnston refused to say. For himself, however, he said he 
did not think those things would preclude the granting of the 
increases demanded. The wage directive order issued by Di- 
rector Byrne, of the Office of Economic Stabilization, he said, 
“left plenty of room” for putting the “depressed wages” of 
particular classes of labor up to a reasonable level. 


Although the report of the committee as adopted said noth- 
ing about the petition of the Office of Price Administration and 
the Director of Economic Stabilization to the Commission for 
a removal of the Ex Parte 148 freight and passenger rate in- 
creases, Mr. Whitney said that matter had been discussed in 
the meetings of the various unions. He said the general feeling 
was that there was no justification for the demand, that the rail- 
roads would be in the unfortunate position of having their 
revenue reduced just when they were “making a little money,” 
and would, if rates were now decreased, be unable to lay up a 
surplus for “lean days.” The first obligation of the railroads, he 
said, was to pay their workers an adequate wage. After that, 
he said, and after consideration of their need for funds to 
make future improvements they could not now make because 
of lack of material and labor, the remaining revenue might be 
examined to see whether or not a rate reduction were justified. 
He said he could not say whether or not any of the unions 
would actively support the railroads in opposition to the O. 
P. A. petition, but that no further general meetings were in 
contemplation. The executive officers of the unions, however, 
had power to take such action if they saw fit, he said. 


He said the “seeping off of experienced men” from the 
railroads to other industries, because of higher wages offered 
elsewhere, represented a real danger to the country’s trans- 
portation system. The only way to stop it, he said, was to make 
railroad work as attractive as other work by something like a 
wage parity. 

The union leaders refused to make any estimate as to how 
much the demanded increase would increase the railroad pay- 
roll if granted in full. Such a calculation would be exceedingly 
difficult because of the $3 a day minimum increase demand, 
Mr. Johnston said. 

“We never make such estimates,” he said. “We leave that 
to railroad management, but we suggest that whatever estimate 
it makes be halved to get somewhere near the correct figure.” 


Estimate of Cost 


An estimate of the amount of money involved in the de- 
mand of the operating rail union’s demand for a 30 per cent 
increase in wages, with a minimum increase of $3 a day, is based 
on the number of men affected—approximately 350,000. Ap- 
plying only the minimum demanded, this would mean a pay- 
roll increase of $1,050,000 a day, or $383,250,000 a year of 365 
days. The 30 per cent increase applied to present wages of 
operating workers would result in more than a $3 a day in- 
crease for the vast majority but, on the other hand, few, if 
any, of them work 365 days a year. The two modifying ele- 
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ments might well cancel each other so as to make the above 
estimate fairly accurate. 

Estimates made at the time the non-operating unions made 
demands for an increase of 20 cents an hour, a 70-cent minimum 
hourly wage and closed shops on the railroads last October (see 
Traffic World, October 3, p. 779), were that the granting of 
those increases, in whole, would cost the railroads approx- 
imately $450,000,000 a year. Together, the demands of the two 
groups thus total an estimated $833,250,000 a year. 

Wayne L. Morse, public member of the National War 
Labor Board, answering an inquiry December 10 as to the role 
the board would play in connection with the demands of operat- 
ing railroad employe unions for wage increases, ‘said that the 
question whether the War Labor Board had jurisdiction over 
wage increases pursuant to the new demands of the railroad 
brotherhoods, or whether emergency boards that might be 
appointed should report directly to the President, was now 
being considered by the War Labor Board and several other 
government agencies. He said he regarded settlement of this 
question as “very important.” 

One assumption has been that increases in rail wages 
proposed to be made effective as the result of resort to the 
processes of the railway labor act would have to be approved 
by the National War Labor Board before they could be made 


effective. However, according to Mr. Morse, that question has 
not been settled. 


W. L. B. on Short Line Wages 


Rail carriers not parties to the agreement effected on De- 
cember 5, 1941, between the railroads and their operating or 
transportation service employes (see Traffic World, December 
13, 1941, p. 1539), have been authorized by the National War 
Labor Board to effect the wage increases set forth in that 
agreement with respect to their operating employes, in instances 
in which they have not already granted such increases. 

The W. L. B. granted this authority by an order in “Wage 
Adjustments by Railroad Carriers Consistent with the Chicago 
Agreement of December 5, 1941.” It said this order was simi- 
lar to one it issued November 16, covering non-operating em- 
ployes of the railroads (see Traffic World, November 21, p. 
1232). Its new order, dated December 5, affects a number of 
short lines. 

“Most of the railroads granted the increases under an 
agreement reached with the railroad brotherhoods on Decem- 
ber 5, 1941, effective December 1 of last year,” the board said, 
in announcing #s action. “Some of the others have asked 
the W. L. B. for permission to give similar increases. Ap- 
proval of the W. L. B. now is required under the wage stabiliza- 
tion program. 

“The agreement of last year granted a 76-cents-a-day in- 
crease to certain groups of operating employes and raised others 
by corresponding amounts. The W. L. B. order does not re- 
quire railroads to grant any wage increase but approves any 
agreement which does not exceed the terms of the December 
5, 1941, agreement.” 

In a preamble of the order, the board said that wage in- 
creases in conformity with the agreement of December 5, 1941, 
were necessary “to correct maladjustments and inequalities 
in wage rates of carriers that were not parties to that agree- 
ment.” 

William H. Leiserson, member of the National Labor Re- 
lations Board and chairman of the National Railway Labor 
Panel, stated that he had a request from operating employes 
of five short lines for appointment of an emergency board to 
hold a hearing on the employes’ demand for wage increases. 
The short lines now had the authority of the War Labor Board 
to increase the wages of their operating employes to the levels 
set forth in the Chicago agreement referred to, but if they 
refused to increase the wages of those employes to that extent 
the dispute would have to go before an emergency board, he 
said. 


NON-OPERATING RAIL WAGE NEGOTIATIONS 


Negotiations over wage and closed shop demands of non- 
operating railroad workers’ unions will begin at the Grand 
Central Station, New York, December 15. They will be on a 
nationwide basis, with the heads of the fourteen involved unions 
acting as a committee for the workers, and a committee of fif- 
teen, five each from the east, the west, and the southeast, act- 
ing for railroad management. The names of five members 
selected by the Association of Western Railways were an- 
nounced last week (see Traffic World, December 5, p. 1349). 
Those representing the other two regions are: 

East: H. E. Enochs, director of personnel, Pennsylvania Rail- 
road, Philadelphia; C. A. Gill, vice-president, Reading-Central 
of New Jersey, Philadelphia; L. W. Horning, manager of per- 
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sonnel, New York Central, New York; G. J. Ray, vice-president, 
Delaware, Lackawanna and Western, New York; J. W. Smith, 
vice-president in charge of operations, Boston and Maine, 
Boston. 

Southeast: J. B: Parrish, assistant vice-president, Chesa- 
peake and Ohio, Richmond, Va.; C. D. Mackay, assistant vice- 
president, Southern Railway, Washington; L. L. Morton, as. 
sistant vice-president, Louisville and Nashville, Louisville; C. 
S. Cannon, chief of personnel, Seaboard Air Line Railway, 
Norfolk; R. V. Halsey, assistant general solicitor, Norfolk and 
Western, Roanoke, Va. 


CHICAGO TRUCK WAGE DEADLOCK 


Representatives of Chicago trucking companies and their 
drivers reached a deadlock in their negotiations over the driy- 
ers’ demands for wage increases December 10. The employers’ 
compromise proposal of a $5 a week increase in the present 
basic wage and a 15 per cent hourly wage increase in over- 
time pay was declined that day by the Chicago Truck Drivers’ 
Union. Local 705 of the International Brotherhood of Team- 
sters declined the offer the previous day. Union officials have 
announced their intention to hold out for their original de- 
mands, which include a reduction of the weekly working hours 
from 51 to 48; a 15 per cent wage increase; two weeks vaca- 
tion with pay, and time and one-half for overtime. The present 
weekly pay ranges from $37.50 to $46.50. Representatives for 
the truck operators estimate that the drivers’ demands, made 
on behalf of approximately 11,000 employes in the Chicago area, 
would amount to $3,000,000 annually. The present contract 
will expire December 31. Company and union officials are of 
the opinion that the issue will eventually be presented to the 
National War Labor Board for settlement (see Traffic World, 
Nov. 28, p. 1294). 


Strike Service Refusal 


The list of defendants in the complaint for damages filed 
by Montgomery Ward and Company in the federal court for 
the District of Oregon December 7, asking for damages for 
alleged failure of carriers to render service at the company’s 
plant in Portland, is much longer than that in a similar suit 
filed last week in the federal district court at San Francisco 
(see Traffic World, December 1, p. 1350). The issues, how- 
ever, are identical. In the Portland case, the allegation is 
that failure to render service in the period from December 7, 
1940, to July 26, 1941, caused the plant to shut down from 
May 3 to July 26, 1941, and damaged the company to the ex- 
tent of $1,355,608.94, because of the excess of parcel post 
charges over “normal transportation costs’; expenses of re- 
consigning merchandise tied up at Portland; costs of trans- 
ferring merchandise to and from other branches of the company 
and its retail stores; costs of shipping merchandise into the 
Portland area from other plants; expenses arising out of clos- 
ing and opening the plant; storage costs at Portland, and 
administrative and other expenses brought about because of 
the inability to receive and ship merchandise to and from the 
Portland plant. The complaint also asks for additional and 
smaller sums for damages alleged to have resulted from the 
particular acts of individual carriers, and “exemplary and puni- 
tive damages in the amount of $1,500,000 and costs.” 

The Portland plant, the complaint says, normally does 
between $13,500,000 and $15,000,000 business a year and the 
company’s retail stores in the area from $2,750,000 to $4,000,000 
a year. The allegation is that each defendant carrier “acted 
jointly and with full knowledge of the conduct of the other 
defendants and of the effect of such stoppage of transportation 
upon the business of the plaintiff.” 

At the time, warehousemen, clerks and others were on 
strike in Portland, as they were at Oakland, and trucks and 
trains were stopped at picket lines surrounding the plant. The 
position of the company, indicated by its prayer for damages, 
is that responsibility for services as common carriers under 
the law lay with those carriers notwithstanding whatever was 
done by the strikers to interfere with that service. The Port- 
land suit is against the following: 


Northern Pacific Terminal Company of Oregon; Great Northern 
Railway; Spokane, Portland and Seattle Railway Company; Northern 
Pacific Railway; Union Pacific Railroad; Southern Pacific Company; 
Railway Express Agency. 

Nehalem Valley Motor Freight; Robertson Freight Lines; L. C. 
Hall’s Truck Lines; Haney Truck Lines; Independent Motor Transport; 
Pounder Truck Service; S. & M. Truck Lines; Sherwood Truck Service; 
Spokane-Pacific Lines; Stewart Truck Line; Tillamook-Portland Auto 
Freight; Woodburn Truck Line; Wright Truck Line; McCracken Bros. 
Motor Freight; Baker Truck Lines; Lee & Eastes Auto Freight; Martin 
Transfer Company; Weeks Company Transfer; Whiting Truck Service; 
Woodland Truck Line; Bend-Portland Truck Service, Inc.; Columbia 
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Truck Express; The Dalles Freight Line, Inc.; Pacific Seaboard Motor 
Lines, Inc.; Pacific Truck Express; Pierce Auto Freight Lines, Inc.; 
Portland, Astoria, Seaside Auto Freight, Inc.; Portland-Pendleton Motor 
Transport Company; Rand Truck Line, Inc.; Reddaway’s Truck Line; 
Silver Wheel Motor Freight, Inc.; Smart’s Auto Freight Company, Inc. ; 
Oregon Express; Oregon-Nevada-California Fast Freight, Inc.; System 
Freight Service; Chaney Freight Line, Inc.; Garrett Freightlines, Inc. ; 
Consolidated Freightways, Inc.; Pacific Highway Transport; Interstate 
Freight Lines, Inc.; United Truck Lines, Inc.; Battle Ground Truck 
Service; Cater Motor Freight System, Inc.; North Bank Truck Line, 
Inc.; Sunrise Trail, Inc.; O. & W. Transit Company; Portland-Seattle 
Auto Freight, Inc.; Inland Motor Freight. 


In the account of the filing of the suit at San Francisco 
in the Traffic World last week, the Union Pacific was errone- 
ously listed as a defendant, instead of the Western Pacific. 


NEVADA RAIL LINE AND R. R. B. 


In No. 478, Nevada Consolidated Copper Corporation et al., 
Petitioners, vs. Railroad Retirement Board, Railway Labor 
Executives’ Association and Brotherhood of Railroad Trainmen, 
the Supreme Court of the United States has denied certiorari. 
The Railroad Retirement Board, after a hearing in 1939 jointly 
with the Interstate Commerce Commission, had found that ore 
haul workers employed by the Nevada Northern Railway Co., 
owning and operating a line between the mines of the Nevada 
Consolidated Copper Corporation and the Kennecott Copper 
Corporation, all petitioners in this case, and the transconti- 
nental rail lines, were subject to the railroad retirement act as 
they were employes of the railway company within the meaning 
of that act. The petitioners filed suit in the federal district 
court of jurisdiction, to set aside the board’s decision. The dis- 
trict court dismissed the case, and the U. S. Circuit Court of 
Appeals for the Tenth circuit affirmed. 


DELAWARE & HUDSON LABOR CASES 


By a per curiam decision in Nos. 446-447, F. J. Williams 
et al., Petitioners, vs. Delaware & Hudson Railroad Corporation 
et al., the Supreme Court of the United States has granted cer- 
tiorari and remanded to the federal district court of jurisdic- 
tion a proceeding involving settlement of 170 disputes between 
the Delaware & Hudson and its employes, filed before the Na- 
tional Railroad Adjustment Board in the period from June, 1936, 
to August, 1939. After a referee had been appointed following 
a deadlock of its first division on these disputes, the employes 
had withdrawn their claims. The railroad sued in the district 
court to compel that division to hold hearings and enter awards 
finally dismissing or denying the claims. The district court dis- 
missed the complaint, but the Circuit Court of Appeals for the 
Seventh circuit reversed its decision. The Supreme Court de- 
creed that in view of the death of the referee appointed by the 
board the judgments were vacated and the causes remanded 
to the district court. 


Cc. M. F. A. CLAIM SECTION 


The claim prevention section of the Central Motor Freight 
Association held its monthly meeting and luncheon at the Mor- 
rison Hotel, Chicago, December 7. There was no speaker. 
There was discussion on the-subject “The Importance of Co- 
ordination between the O. S. and D. Department and Other 
Operating Departments.” 


_ The greater part of the meeting was devoted to the ques- 
tion of whether or not the section should approve the appoint- 
ment of a committee to prepare a manual of instructions for 
drivers in the interest of eliminating overs, shorts and dam- 
ages. Mandel Korn, Cushman Motor Delivery Company, said 
he had prepared such a manual for his drivers. He said that 
issuance of the manual had resulted in marked reduction of 
Stray and damaged shipments, and urged that a committee be 
appointed to prepare a similar manual for use generally by 
common and contract trucking companies. Other members 
questioned the advisability of the action, taking the view that 
the problems of truckers varied widely, one from another, and 
that each company should prepare its own manual. George 
Rockwood, Olson Transportation Company, chairman, opposed 
that view on the ground that the truckers’ problems respect- 
ing driver cooperation in eliminating claims were essentially 
alike among the companies. The group voted unanimously to 
authorize Mr. Rockwood to appoint later a committee to pre- 
Pare a manual for sale at cost. 


Other matters discussed included: Daily check-up by dock 
foremen on shipments left at loading and unloading platforms; 
the need for speed in discovering and tracing lost shipments; 
the need for centralized control by claim departments over all 
%. S. and d. matters throughout company systems. 
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Air Transportation 





Air Cargo Transport 


Detailed studies of prospective developments in air cargo 
transport were presented by aeronautical engineers and others 
at a special air cargo engineering meeting of the Society of 
Automotive Engineers at the Knickerbocker Hotel, Chicago, 
December 8 and 9. Sessions were devoted to airline cargo prob- 
lems in the war period, future air cargo operating costs; cargo 
plane design, and the use of gliders as cargo carriers. The Air 
Transport Association and the Aeronautical Chamber of Com- 
merce cooperated in the meeting. é 

Though agreeing that transportation of freight by air would 
increase enormously in the immediate post-war period, speakers 
agreed also that, as one said, “the airplane potential in the 
over-all transportation scheme is of a supplemental nature and 
not one to replace the railroads or the steamships.” None of the 
speakers envisioned the use of airplanes capable of carrying 
more than 50 tons of freight each, at least for the first few 
post-war years. 

J. V. Sheehan, manager, industrial division, Lockheed Air- 
craft Corporation, pointed out that the airlines would be unable 
to compete with other transport agencies for such traffic as coal, 
ore, live stock, agricultural products, and other commodities 
that comprise approximately 70 per cent of normal traffic. He 
agreed with C. G. Peterson, chief engineer, Railway Express 
Agency, that air cargo would consist almost entirely of ship- 
ments now moving less-carload and less-truckload, and of manu- 
factures and miscellaneous items. Mr. Peterson predicted the 
air cargo planes would be unable to compete on a cost basis 
with other carriers for little else than present less-carload and 
less-truckload traffic, which at present comprises only a very 
small percentage of all traffic. 


Mr. Sheehan and Carlos Wood, proposals engineer, Douglas 
Aircraft Corporation, discussed in detail computations they had 
made concerning designs of passenger-cargo and cargo planes 
that might be produced at the end of the war, and the probable 
costs of operating various types of such planes at varying speeds 
and distances. Mr. Sheehan said that one type of four-motor 
plane, for example, with a cargo-carrying capacity of more than 
15 tons, could be built to operate at a cruising speed of 219 
miles an hour for 500 miles at a total operating cost of 9.61 
cents a ton mile, including overhead but not including pick-up 
and delivery expenses. This compared with Mr. Peterson’s cost 
figure of approximately 11 cents a ton mile, including pick-up 
and delivery, for all present railroad less-carload traffic. Mr. 
Wood predicted that planes capable of carrying 50 tons of 
freight would be built and would be needed to handle post-war 
demands. The speakers agreed that various types of cargo 
planes would be needed to meet varying types of air cargo 
traffic demands. 


J. Parker Van Zandt, director, office of air transport infor- 
mation, Department of Commerce, said it was probable that air 
cargo planes would be called on to handle greatly increased 
amounts of traffic after the war in movements of both raw 
materials and manufactured articles between the United States 
and Latin America. He said there would be a “potential busi- 
ness of several hundred million pounds awaiting inter-American 
airlines.” Others emphasized that transoceanic air cargo would 
increase to a much greater extent than domestic air cargo, 
because of the need for rapid shipment of manufactured articles 
to war-torn nations abroad. 


In a discussion of the possibilities of using gliders for cargo 
transport, Richard C. du Pont, president, All-American Aviation, 
Inc., said the most important commercial application of “air 
trailers” would be in short-haul movements. He said his studies 
of air mail pick-up practices and observations of the use of 
gliders in the war had not prepared him to “enter into the 
highly controversial questions involved as to whether the over- 
all efficiency would be greater in air freight operations if the 
cargo were distributed among gliders or confined to a single 
unit.” He said it could by no means be said at present that 
gliders could not improve the load carrying ability of a plane 
by carrying more load in tow than could be carried in the plane 
itself. Major L. D. Barringer, chief, glider unit, directorate of 
air transport, U. S. Army Air Force, said that ‘‘we can reason- 
ably expect payloads increased over 100 per cent with a de- 
crease in general efficiency of operation of the airplane alone 
of only 10 to 15 per cent.” He said that operating costs could 
be reduced greatly by the use of the trailing gliders, partly 
because gliders were only one-sixth as expensive to build as 
airplanes. At the same time, he said, air-cargo operations would 
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be much more flexible with the use of gliders, which could be 
dropped off at various points, enabling the airplane to continue 
its through flight without delay. 

Speakers agreed generally it had not been proved that 
costs of operating decreased according to the increase in size 
of planes used. There was as net no indication that planes 
larger than 50 tons’ carrying capacity could operate relatively 
as cheaply as smaller planes. They agreed also that the future 
increase in use of airplanes for freight hauling would depend 
to a large degree on such factors as the demand for speed in 
through movements, speed in terminal handling, and dependa- 
bility of arrival time. It was also pointed out that planes now 
being used by the armed forces in cargo movement would prove 
uneconomical for transporting civilian freight after the war, 
and that the airline companies would probably find such 
planes of little practical use even though they might be pur- 
chased very cheaply. 


Air Mail Contract Decision 


Another chapter in litigation growing out of cancellation 
of air mail contracts Feb. 19, 1934, by Postmaster General Far- 
ley, has been written by the Court of Claims in a decision in 
proceedings in which Pacific Air Transport, Boeing Air Trans- 
port, Inc., and United Air Lines Transport Corporation claimed 
compensation for services rendered in the transportation of 
mail by aircraft in January and February, 1934, and damages 
for cancellation of five air mail contracts or route certificates. 
The government made counterclaims involving substantial sums 
of money. 

The court decided that there were valid grounds for the 
annulment of the contracts or route certificates, that the sev- 
eral annulments did not constitute breaches of contract, that 
the plaintiffs were entitled to the mail pay accrued before the 
annulments, and that the government was not entitled to re- 
cover on its counterclaims. 

The court found that the plaintiffs were entitled to re- 
cover the sum of $364,423.43 as follows: Pacific Air Transport 
in docket No. 43029, $59,519.32; Boeing Air Transport, Inc., in 
No. 43030, $143,441.68; Boeing Air Transport, Inc., in No. 43031, 
$42,931.62; United Air Lines Transport Corporation in No. 
43032, $66,748.80, and United Air Lines Transport Corporation 
in No. 43033, $51,782.01. 


Judge Madden, delivering the opinion of the court, pointed 
out that, after the contracts of the plaintiffs and other air 
carriers had been canceled, the United States army, for several 
weeks, carried the air mail in its planes. In these operations 
a number of army pilots lost their lives. The routes later were 
advertised for bids, the advertisement disqualifying any com- 
pany from bidding whose route certificates had been can- 
celed, as plaintiffs’ had been, said Judge Madden. 


The court said the Postmaster General had based his can- 
cellation order on section 3950 of the revised statutes and on 
his general powers of Postmaster General. Section 3950 pro- 
vides in part that no contract for carrying the mail shall be 
made with any person who has entered, or proposed to enter, 
into any combination to prevent the making of any bid for 
carrying the mail, or who has made any agreement, or given 
or performed, or promised to give or perform, any considera- 
tion whatever to induce any other person not to bid for any 
such contract. Provision is made for cancellation of contracts 
entered into in violation of the foregoing. 

Plaintiffs, said Judge Madden, asserted they were not guilty 
of a violation of section 3950, nor were they guilty of any other 
conduct which justified the cancellation; that the route certifi- 
cates were contracts which the defendant breached by the can- 
cellation, and that plaintiffs were entitled to damages for the 
breach. The court reviewed the evidence relating to the grant- 
ing of the route certificates by Postmaster General Brown and 
concluded that there was agreement to have contracts awarded 
by means of a device to avoid competitive bidding whenever 
the Postmaster General requested them to do so. The court 
said this was in violation of section 3950. It pointed to other 
developments it said constituted a violation of the statute with 
reference to competitive bidding. 

However, the court said it did not regard the annulment of 
plaintiffs’ route certificates on Feb. 19, 1934, as having for- 
feited air mail pay earned by them before the annulment, even 
though not paid them at the time of the annulment. 

In discussing the government’s counterclaims, Judge Mad- 
den said the government claimed that plaintiffs’ route certifi- 
cates were obtained as a result of fraud, collusion or conspiracy, 
and that therefore the government should recover all that it had 
paid plaintiffs for carrying the mail under the certificates, ex- 
cept what plaintiffs had proved the services to be reasonably 
worth on a quantum meruit theory. 
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“We do not find that plaintiffs improperly secured their 
route certificates,” said Judge Madden. 

Other counterclaim contentions were dismissed by the 
court. 

In a concurring opinion, Judge Jones said he did not think 
the men “who took these contracts had much choice in the 
light of the facts of record. This was a great new industry 
in which the country was vitally interested. Its development 
was fraught with risks and losses and called for daring as wel] 
as vision.” 

“Postmaster General Brown was charged with the duty of 
letting the contracts,” continued Judge Jones. “He sought 
broader authority than was finally given him. After studying 
the amended act he called in the representatives of the indus- 
try and told them what he wanted done and also advised them 
that under a liberal construction of the act he thought he was 
authorized to pursue the method which he outlined. 

“Naturally they went along. What else could they do? 
They had their investments, as well as being responsible for 
the savings of many small investors who had faith in the 
future of aviation. It was what the responsible administrator 
not only invited them to do, but even insisted be done. While 
they entered the agreement or combination to prevent com- 
petitive bidding with full knowledge that it was contrary to 
law, and this made the contracts subject to cancellation under 
section 3950 of the Revised Statutes, their fault was not as 
great as if they had initiated the move. 

“There was no concealment. It was done openly. The 
meetings were held in the department building. Press releases 
were issued. 

“Postmaster General Brown was not justified in going to 
the lengths he did. He was the dominant type. He was strug- 
gling at the leash. In his enthusiasm and determination he went 
beyond the limits of his authority.” 

Judge Littleton, concurring in the result, said he could not 
concur in the ultimate findings and in the opinion that there 
was a combination or agreement entered into with or by these 
plaintiffs in the conferences called by the Postmaster General 
to prevent the making of any bid for the carrying of the mail, 
within the meaning of section 3950. 

“TI think the record not only fails to show the existence of 
a combination or agreement within section 3950 of the Revised 
Statutes but also shows facts directly opposed thereto,” said 
Judge Littleton, adding that Postmaster General Brown, “a 
man of strong determination,” in his zeal to do what he “may 
well have thought was for the best interests of the service, he 
exceeded the authority given him by Congress... .” 


AWARDS SAFETY MEDALS 


The American Museum of Safety has awarded the Arthur 
Williams Memorial Medal this year to Rear Admiral Emory S. 
Land, chairman of the Maritime Commission; to W. Averell 
Harriman and E. Roland Harriman, sons of the late E. H. 
Harriman; and to Pan-American Airways. The awards for 
contributions to safety were provided for in the will of Arthur 
Williams, a prominent New York industrialist and philanthro- 
pist, who for many years took an active interest in safety work 
and accident prevention. 








W. S. A. RATE ORDERS 


The War Shipping Administration has issued rate orders 
Nos. 135, 136 and 137. No. 135 covers rates and surcharges 
tankers, petroleum and petroleum products in bulk, from 
U. S. Atlantic ports to U. S. Gulf ports; No. 136 covers rates 
and surcharges, tankers, benzol in bulk, from U. S. Atlantic 
ports to U. S. Gulf ports and between U. S. Pacific coast ports; 
and No. 137 covers rate and surcharge, tankers, 50 per cent 
liquid caustic soda carried in wing tanks, from U. S. Atlantic 
ports to the Netherlands West Indies. 


M. C. REGULATION OF VESSEL SALES 


In supplement No. 1 to its general order No. 27, the War 
Shipping Administration has specified that provisions of the 
order, under which W. S. A. approval of the sale or charter of 
certain vessels is required (see Traffic World, Nov. 28, p. 1318), 
shall not apply to: (1) Charters entered into by the W. S. A., 
its agents or general agents; (2) charters entered into with 
the approval or under the direction of the Office of Defense 
Transportation; (3) vessels trading on the Great Lakes or the 
inland waterways of the United States, or (4) voyage charters 
or other charters which will expire within four months after 
their execution, with a provision that any charter giving the 
owner or charterer an option to renew which can extend the 
charters beyond four months shall not be deemed a charter 
expiring within four months. 
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* 
Traffie Law and Procedure 
Sixth of a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson—Car Service 


In addition to the general duties of the carriers to provide 

Ld adequate facilities and services, imposed by section 1, 

paragraph 4, of the interstate commerce act, there are specific 

provisions in the act making it the duty of every railroad car- 
rier subject to it to furnish safe and adequate car service. 

The term “car service,” as used in the interstate commerce 
act, embraces the use, control, supply, movement, exchanges, 
interchange, and return of equipment. The equipment referred 
to includes locomotives; cars, including freight, express, bag- 
gage, and passenger cars; other vehicles used in the transpor- 
tation of property; and special types of equipment. 

The supplying of trains by any carrier subject to the act 
is likewise included in the term “car service,” as used in this 
sense.* 

The Interstate Commerce Commission has held that the 
term, “car service,” as used in the act, relates to all vehicles 
used in the transportation of property by such carriers’ It has 
been held that paragraph 10 of section 1 of the act was enacted 
to enable the Commission to facilitate and expedite the move- 
ment of freight and not passenger trains.° 

The term, “car service,” is interpreted by the Supreme 
Court of the U. S. to connote the use to which the vehicles of 
transportation are put, and not the transportation services 
rendered by means of the vehicles. ‘Cars and locomotives, like 
tracks and terminals, are instrumentalities.”* The Supreme 
Court has also held in the Assigned Cars for Bituminous Coal 
cases that paragraph 10, section 1, of the interstate commerce 
act, defining car service as including the distribution of cars 
used in the transportation of property, does not limit the 
authority of the Commission to the supervision of the perform- 
ance by railroads of their common carrier duties, to the exclu- 
sion of the supervision of the performance by railroads of their 
activities in obtaining fuel for their own use, so as to prevent 
the limitation of the quota of cars a carrier may use in times 
of car shortages.° 


Duties of Carriers in Supplying Cars 


In addition to the duties of all railroad carriers subject to 
the act to furnish safe and adequate car service, these carriers 
are required also to establish, observe, and enforce just and 
reasonable rules, regulations, and practices governing car 
service. 

The act prohibits and declares unlawful all unjust and 
unreasonable car service rules, regulations, and practices.° 

The Commission has found, in Sample et al. vs. A. T. & 
S. F. R. R. Co. et al., that the duties of the carriers in connec- 
tion with car service are defined by the interstate commerce 
act, and that they cannot be altered or modified by declarations 
or announcements by the carriers to shippers to the effect that 
the carriers will not accept any responsibility for furnishing the 
full car requirements of any district or any individual.’ The 
Commission held, in the case of Pennsylvania Paraffin Works 
vs. Penna. R. Co., that the extent of the carrier’s common law 
obligation to furnish equipment is not determinative of the car- 
riers’ obligation under the interstate commerce act.* The fur- 
nishing of cars is a part of the carriers’ obligation to furnish 
adequate transportation, and whatever service or facility the 
law requires carriers to supply, they have the right to supply.° 

The carriers’ duty to furnish freight cars on the reasonable 
request of shippers does not carry with it the right to charge 
shippers for the movement of cars from the points where they 
may be at the time they are ordered to the places at which they 
are wanted. The Commission so found in City Ice Delivery Co. 
vs. P. M. R. Co. et al.” 


Car Supply at Transit Points 


The duty of the carriers to supply cars obligates them to 
furnish equipment at points at which freight is stopped-off in 


1Interstate Commerce Act, Section 1 (10). 

*Los Angeles Passenger Terminal Cases, (100 I. C. C. 421), 1925; 
(142 I. C. C. 489), 1928; and I. C. C. vs. U. S. ex rel. City of Los An- 
geles, (280 U. S. 52), 1929. 

3R. R. Comm. of Wisconsin et al. vs. C. and N. W. R. Co., (87 
IC. C. 195), 1924. 

*P. and P. U. R. Co. vs. U. S. etce., (263 U. S. 528), 1924. 

°The Assigned Car Cases, (274 U. S. 564), 1927, sustaining orders of 
the I. C. C. in (80 I. C. C. 520), 1923; and (93 I. C. C. 701), 1924. 

® Interstate Commerce Act, Section 1 (11). 

™T. N. and B. B. Sample et al. vs. A. T. and S. F. R. Co. et al., 
(139 I. C. C. 324), 1928. 

’Penna. Para. Works vs. Penna. R. Co., and Crew Levick Co. vs. 
Penna R. Co., (34 I. C. C. 179), 1915. 

A. Togs. 2, BR. Co. va: U. S.,. (232 U.S. 198), 2994. 

* (39 I. C. C. 589), 1916. 


transit for fabrication, milling, or other transit point, as well 
as at the points where freight is originally loaded. The Com- 
mission has held in this connection in Armour Grain Co. vs. 
Director General, etc., that whenever a carrier undertakes the 
transportation of goods to a transit point and has reasonable 
grounds for believing that reshipment is intended, it should 
make every effort to supply equipment for the prompt reship- 
ment of the freight.” 


Obligation of Lateral or Branch Lines to Supply Cars 


The Commission has held, in Campbell’s Creek Coal Co. vs. 
A. A. R. et al., that lateral, branch, or short lines of railroads 
are not relieved of the responsibility of supplying cars. The 
interstate commerce act, it was held, made no exception of 
such carriers.” 


Terminal Railroads and Switching Carriers 


The situation is somewhat different when terminal lines 
merely switch the cars in the terminals, the line-haul carriers 
receiving the road-hauls of the traffic. The Commission has 
held, in the Buffalo Peddler Cars case, that a shipper served 
by a switching road ordinarily makes the initial request for 
cars from the terminal or switching line, but the carrier receiv- 
ing the road haul is ordinarily expected eventually to furnish 
the cars required by the shipper.* 

The Commission has found, in Coal Rates on the Stony 
Fork Branch, moreover, that, when terminal carriers have 
opened their terminals to line-haul carriers that, under their 
tariffs, absorb the switching charges of the terminal carrier, 
it is the duty of the line-haul carriers to furnish the freight car 
equipment necessary for the transportation of the goods, with- 
out undue discrimination in favor of other shippers located on 
the lines of the line-haul carriers.“ 


Avoidance of Duty 


Carriers subject to the interstate commerce act cannot law- 
fully assign their duties to supply adequate transportation 
facilities arbitrarily to other carriers without regard to the 
shippers.” Neither can the carriers’ obligations be transferred 
to or required of shippers.” 


Adequacy of Car Supply 


The carriers’ obligation to furnish adequate car supply 
does not bind them to the absolute duty of supplying cars in 
limitless quantities. The Commission has held, however, in 
Vulcan Coal and Mining Co. vs. I. C. R. Co., that, though full 
car supply cannot be expected at all times, the carriers must 
do more than provide themselves with sufficient cars to fill the 
needs of slack periods of business.” It has also held that the 
legal sufficiency of a carrier’s car supply cannot be fixed defi- 
nitely by statute. 


The Supreme Court of the U. S. has held, in Penna. R. Co. 
vs. Puritan C. M. Co., that ordinarily, but not absolutely, 
shippers, on reasonable demand would be entitled to all the 
cars they could load promptly with freight to be transported 
over the carriers’ lines.” The carriers are not liable when the 
failure to furnish the cars is the result of sudden and great 
demands which they had no reason to apprehend would be 
made, and which they could not reasonably have been expected 
to meet in full. 

The Commission has held that the utmost obligation rests 
on carries to equip themselves with sufficient cars to meet the 
actual requirements of shippers and not their hopes and expec- 
tations.” Equipment sufficient to meet actual shipments is all 
that the law requires of carriers.” 


Type of Cars 


The Commission has held that carriers generally must fur- 
nish special types of equipment if they hold themselves out as 





11 Armour Grain Co. vs. Director General, I. C. R. Co. et al., (57 
I. C. C. 398), 1920. 

12 (29 I. C. C. 682), 1914. 

137, and S. Docket No. 2887, (132 I. C. C. 49), 1927. 


14 Wabash S. and G. Co. vs. Vandalia R. Co. et al., (31 I. C. C. 344), 
1914, 


18 (26 I. C. C. 168), 1913. 

18 Rice, Robinson and Winthrop vs. W. N. Y. and P. R. Co., (4 
i. ©.. ©. 33%), 2a. 

3 (33 i. CC. C.. 52), 1935. 

19 (237 U. S. 121), 1915, 

° In re Irregularities in Mine Ratings, (25 I. C. C. 286), 1912. 

°1 Hillsdale C. and C. Co. vs. Penna. R. Co., (19 I. C. C. 356), 1910. 
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carriers of the species of freight requiring special cars.” The 
general duty has been held by the Commission, in C. & N. W. 
Railway Reconsignment Rates, to be limited, in certain cases, 
however, pointing out that there is no provision in law under 
which carriers may be compelled to acquire special equipment 
in such amount that a considerable portion of the equipment 
would remain idle for a large part of the year. The Supreme 
Court of the U. S. has also held that a carrier may also provide 
in its tariffs that it will not supply certain types of special 
equipment that it does not own.” 


Special types of freight cars coming within the category 
of special equipment include tank cars, poultry cars, palace 
live-stock cars, refrigerator cars, and heater cars. 


The Interstate Commerce Commission has held, in the case 
in the Matter of Private Cars, that, when carriers own special 
cars, such as tank cars, furnished to shippers on request, they 
are required to publish in their tariff rules and regulations 
governing the distribution of these types of cars whereby each 
shipper who makes reasonable request may receive his pro- 
portionate share of available cars.” 


Sizes of Cars 


It has been held by the Commission, in Carload Minimums, 
to be the general duty of carriers, on reasonable request, to 
furnish cars that will accommodate the prescribed minimum 
weights of freight, or to furnish other cars that can be used 
on the same basis.” 


In cases where a carrier, by tariff provisions or by classifi- 
cation regulation, establishes a particular minimum applicable 
to cars of given dimensions, it must furnish a car of the size 
provided for in the tariff or classification and ordered by the 
shipper. If the carrier is unable to supply such a car, it must 
provide other equipment under such conditions as fairly to 
protect the minimum of the car ordered.” 


Suitability and Fitness of Cars 


The cars furnished to their patrons by carriers subject to 
the act must be suitable and fit for the purposes for which they 
are to be used. The equipment must be in good repair and in 
suitable condition for the transportation the carrier holds itself 
out to perform.” 

It has been held by the Supreme Court, in Railroad Com- 
pany vs. Pratt, to be the duty of the railroad companies to 
furnish suitable cars and, if unfit or unsafe cars are furnished, 
the carriers are not exempt from liability because the shippers 
knew of the condition of the cars and used them. The carriers’ 
duty to inspect and select cars cannot be shifted to the shippers. 
The carriers’ responsibility for the fitness and suitability of 
cars is the same whether the cars are their own or the cars 
of others.” 


Reasonableness of Requests for Cars 


There is no fixed statutory standard of reasonableness in 
connection with the ordering of cars. The Commission has the 
power to decide whether or not particular requests for cars are 
reasonable.” The Commission has held, negatively, that a re- 
quest for twice as many cars as needed cannot be considered 
reasonable." Affirmatively, it has held that a shipper’s request 
for transportation, properly made, is his need and is the meas- 
ure of the carriers’ responsibility to the shipper in furnishing 
cars.” 

The Commission held, in the Cleveland Provision case, that 
carriers are entitled to reasonable advance notices in writing 
when cars are required by shippers, and that it was reasonable 
that the carriers should know the kind of service that would 
be required of the cars furnished.“ The Supreme Court held, 
in Davis vs. Henderson, that an interstate carrier cannot waive 


22S. W. Missouri Millers Club, etc., vs. St. L. and S. F. R. Co. et al., 
(26 I. C. C. 245), 1918. 

23 (29 I. C. C. 620), 1914. 

2% U. S. and I. C. C. vs. Penna. R. Co., (242 U. S. 208), 1916; see also 
James vs. Davis, D. G. of Railroads, (280 Fed. 780), 1922. 

25 (50 I. C. C. 652), 1918. 

26 (43 I. C. C. 259), 1917. 

27 General Chemical Co. vs. N. and W. R. Co. et al., (15 I. C. C. 349), 
1909; see also, (21 I. C. C. 181), 1911; (22 I. C. C. 432), 1912; and (43 
1. Cc. ©. Se), 108%. 

28S. W. Missouri Millers’ Club vs. St. L. and S. F. R. Co. et al. 
(26 I. C. C. 245), 1913; and Wabash S. and G. Co. vs. Vandalia R. Co. 
tal. Gi t..c. €. 346), 2904. 

2 (89 U. S. 123), 1874. 

9 (34 I. C. C. 179), 1915. 

31 Norton L. Co. et al. vs. C. M. and St. P. R. Co. (81 I. C. C. 749), 
1923. 

32 Ayrshire Coal Co. vs. Southern R. Co. (96 I. C. C. 161), 1925; and 
Victor-American F. Co. et al. vs. D. and S. L. R. Co. et al. (115 I. C. C. 
169), 1926. 

83 Cleveland Provision Co. vs. A. A. R. Co. et al. (50 I. C. C. 293), 
1918. 


TRAFFIC WORLD 


a rule published in its lawful tariff which requires that orders 
for cars to be used by shippers must be in writing.” 

Requests for cars, in order to be reasonable, should be 
made far enough in advance of the time when the cars are 
actually required for loading to enable the carriers, when exer- 
cising due diligence, to distribute the available cars fairly 
among the shippers who have requested them.” 


When shippers order cars of unusual character or size, or 
for particular shipments, or for multiple load shipments, reason- 
able advance notice should be given and the kind of freight to 
be loaded should be indicated in the orders for the cars; this 
should be in writing or promptly and definitely confirmed in 
writing.” 

Carriers have a reasonable time within which to furnish 
equipment and, unless they get reasonable notice of the ship- 
pers’ requirements, they are not liable for damages resulting 
from failure to supply the equipment.” If, after the expiration 
of a reasonable time, or before, a carrier furnishes equipment 
different from the cars requested by the shipper on reasonable 
notice, for the carriers’ own convenience, the equipment fur- 
nished is considered to have been supplied by the carrier for its 
own convenience and the shipper should be saved blameless.* 


Distribution of Cars Among Shippers in Times of Car Shortage 


The question of freight car service becomes especially 
important in periods of car shortage and motive power strin- 
gency. In the distribution of cars among shippers generally, 
no exact rules or basis can be laid down to govern distribution 
among different shippers, localities, or kind of traffic, except 
in the distribution of cars among coal mines—which is discussed 
later. In distributing freight cars to accommodate miscel- 
laneous traffic, the Commission has held that shippers must 
be reasonable in their demands and the carriers must be dili- 
gent and honest in meeting the demands. In an early decision, 
the Commission held that, in times of temporary car famine, 
the railroads could be required only to do their best and to 
treat their patrons without undue preference.” In a later case, 
in 1914, the Commission held that the distribution of cars in 
time of car shortage could be dealt with by any fixed, arbitrary, 
or inelastic regulation.” 


Just and reasonable rules governing the apportionment of 
cars must be devised for the guidance of the local agents of 
the carriers in order to prevent unjust discrimination." The 
courts have repeatedly held that every shipper is entitled to 
fair and equal treatment in the use of cars.” The burden and 
duty of distributing the cars rests on the carriers. All cars, 
whether owned or leased by the carriers, must be distributed 
without discrimination.“ In distributing the cars they should be 
apportioned according to the business needs of each shipper, 
whenever transportation conditions impose a limit.“ Inflated 
car orders cannot be used in periods of car shortage as the basis 
for fair and equitable distribution of cars among shippers.” It 
has been held to be reasonable for carriers to provide that no 
additional cars will be allotted to shippers until the cars fur- 
nished them on previous days are loaded.” 

Carriers must accommodate the needs and necessities of 
their shippers with respect to supplying cars in so far as is 
possible as a practical manner.“ 


Shippers’ Obligations in Car Supply 


Shippers or consignees who detain freight cars for loading, 
unloading, or the furnishing of orders to the carriers, beyond 
the free time allowed by the tariffs of the carriers, of course, 
must pay the lawfully published demurrage charges. Their 
obligations extend further. The Commission has held, in a 
number of loading cases, that it is no part of the carriers’ duty 
in connection with car service to furnish cars for storage or 


84 (266 U. S. 92), 1924. 

35 (139 I. C. C. 324), 1928. 

36 Pope Mfg. Co. vs. B. and O. R. Co. et al. (17 I. C. C. 400), 1910; 
Feltus L. Co. et al. vs. G. N. R. Co. et al. (51 I. C. C. 571), 1918; and 
National Pole Co. vs. A. T. and S. F. R. Co. et al. (144 I. C. C. 541), 
1928. 

37N. W. Trading Co., Inc., vs. Adams Ex. Co. (51 I. C. C. 211), 1918. 

(50 I. C. C.. 283), 1918. 

39 Hawkins vs. W. & L. E. R. Co. (9 I. C. C. 212), 1902. 

40Bd. of R. R. Comm. Iowa vs. C. R. I. and P. R. Co. et al. (29 
I. C. C. 396), 1914. 

41 Farmers’ E. Co. vs. C. M. and St. P. Co. (47 I. C. C. 475), 1917. 

2 U. S. ex rel. Pitcairn Coal Co. vs. B. and O. R. Co. et al. (165 Fed. 
113), 1908. 

4 P, S. C. Wyoming vs. B. and O. R. Co. et al. (139 I. C. C. 113), 
1928. 

(34 I... C. C.. 178), 1915. 

4 Parks vs. C. and M. V. R. Co. (10 I.-C. C. 47), 1904. 

46 (139 I. C. C. 324), 1928. 

“(47 I. C.. C. 2),. 2927. 

4s American Creosoting Works, Ltd., vs. I. C. R. Co. etal. (15 1. C.C. 
160), 1909. 
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warehouse purposes, and consignees have no legal right to use 
cars as warehouses.” It is in the interests of both shippers and 
carriers that the carriers’ cars be promptly released.” 

The same conclusion has been reached by the Commission 
with respect to the use of cars as places for peddling goods. 
In The Car Peddling Case, the Commission found that the use 
by shippers of freight cars on the carriers’ tracks at destination 
as places for peddling to the public the carload shipments arriv- 
ing in the cars was not a service of transportation. It held that 
the benefits derived from car peddling were more or less inci- 
dental and local and of little weight when compared with the 
important economic necessity of keeping car equipment as 
active and as free as possible.™ 


Remedies and Damages 


The carriers are liable to the owners of the goods for 
damages resulting from car service failures. The Commission 
has held that the liability of the carriers for general damages 
growing out of their failure to furnish cars is determined by 
the courts and need not be stated in the carriers’ tariffs.” In 
the absence of discrimination, the Commission does not have the 
power to enforce the duty to supply cars.” The power to re- 
quire a carrier to desist from a discriminatory practice in car 
distribution is, however, one of the powers of the Commission 
to be exerted over a carrier in the use of the instrumentalities 
it possesses. This has been so held by the federal courts.” 

The question as to whether or not a rule or practice in car 
service is in itself unfair or discriminatory calls for the exercise 
of judgment and discretion vested in the Commission. The 
courts will not take jurisdiction in the matter until after the 
Commission has acted and made its finding. The courts then 
will take jurisdiction only in the manner prescribed by statute.” 

The Supreme Court held, in the New River Case, that the 
courts would not review the determination of the Commission 
as to car distribution matters, made within the scope of the 
Commission’s powers, or substitute the judgment of the courts 
for the findings and conclusions of the Commission.” 

The Commission has held that the extent to which carriers 
have failed to comply with the duty they owe with respect to 
car service is an administrative problem of which the Commis- 
sion alone can take original jurisdiction.” This interpretation 
of the Commission’s powers has been confirmed by the Supreme 
Court in the Proctor and Gamble Case.* The Supreme Court 
has held that carriers can, by mandamus, be compelled to dis- 
charge their common law duties with respect to car service.” 

In cases involving questions as to whether or not the car- 
riers have violated the car service sections of the act, the 
actions must first be brought before the Commission, which 
must render a decision before the courts will take jurisdiction.” 





49P. and O. Mining Co. et al. vs. B. and O. R. Co. (40 I. C. C. 408), 
1916; Export Free Time (47 I. C. C. 162), 1917; Newman Lbr. Co. vs. 
G. and S. I. R. Co. (49 I. C. C. 340), 1918; and Andrews Bros. Co., Inc., 
et al. vs. Penna. R. Co. (123 I. C C. 733), 1927. 

%(40 I. C. C. 408), 1916. 

(45 I. C. C. 494), 1917. 

® 1, and S. Docket No. 1451 (66 I. C. C. 653), 1922. 

%3In the matter of Private Cars (50 I. C. C. 652), 1918. 

% Penna. R. R. vs. U. S. (227 Fed. 911), 1915; and U. S. and I. C. GC 
vs. Penna. R. R. (242 U. S. 208), 1916. 

5 Cleveland and Western Coal Co. vs. B. and O. R. Co. (283 Fed. 
995), 1922; Lambert Run Coal Co. vs. B. and O. R. Co. (258 U. S. 377), 


1922; and Corona Coal Co. vs. Southern R. Co. (260 U. S. 698), 1922, 
affirming. 


%®U. S. et al. vs. New River Co. et al. (265 U. S. 533), 1924. 
"(33 3. C..C. S2),. 2035. 

58 Procter and Gamble Co. vs. U. S. et al. (225 U. S. 282), 1912. 
°M. P. R. Co. vs. Larabee Flour Mills Co. (211 U. S. 612), 1909. 
© (225 U. S. 282), 1912. 


NEW YORK SHIPPERS’ CONFERENCE 


Although several matters of current importance were dis- 
cussed at the monthly meeting of the Shippers’ Conference of 
Greater New York December 9, the conference took no formal 
action. W.L. Thornton, Jr., traffic manager, Port of New York 
Authority, reported on proposals to limit the length of truck 
hauls. It was agreed that the conference would take no 
a until the Office of Defense Transportation issued an 
rder. 

G. E. Mace, manager, transportation bureau, New York 
Commerce and Industry Association, reported on the Commis- 
Sion’s hearings in the class rate investigation at Columbus, O. 
Fred L,. Pomeroy, chairman, classification committee, reported 
on the withdrawal of paragraph b from the classification un- 
oading rule. Both reports were for information. 

Mr. Mace announced that his association would sponsor a 
Public discussion of the new transportation tax in the associa- 
tion rooms, December 17. He said there would be two gov- 


— men present to discuss the law and to answer ques- 
ns, 
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The Jews and Government 


Editor the Traffic World: 

I have been reading the Traffic World for the last 15 years 
and was surprised to see the letter of L. E. Whitney in the 
November 28 issue. Aside from the undemocratic sentiments 
expressed by that writer, what pertinent contribution of in- 
terest to traffic men does a letter of this sort contain? 

It is my frank opinion that the article was misnamed “A 
Plea for Americanism.” It should have been titled, “A Plea 
for Lizzy Dilling and Bigotry.’ The inuendoes cast by the 
the writer on loyal government officials merely because they 
happen to have been born of a certain faith is reprehensible. 
Does Mr. Whitney imply that Justice Frankfurter and Secretary 
Morgenthau are not loyal Americans merely because of their 
religious faith? If not, what specific charge of un-Americanism 
does he intend to level at these men? If he has any specific 
charges against the men named in his letter or for that mat- 
ter, any individual in the government, other than their religious 
affiliations, he owes it as a duty to his country to bring the facts 
out into the open so that any acts of wrong-doing may be prop- 
erly prosecuted. 

According to Mr. Whitney, Elizabeth Dilling stands out as 
a better American than Justice Frankfurter and Secretary 
Morgenthau. This is the same Mrs. Dilling whose unsavory 
career is too well known to warrant further comment other 
than her indictment for treason and sedition was not “a New 
Deal trick” as the writer implies, but the result of a careful 
and prolonged investigation by the properly constituted fed- 
eral authorities whose proper duty it is to protect this country 
from people like Mrs. Dilling. 

The type of logic used by Mr. Whitney appears “tailor- 
made” from Berlin for the specific purpose of sowing distrust 
and disunity among us at a time when unity and cooperation 
is most essential. By using this type of logic, charges of “in- 
fluence” can be leveled against any other major religious group 
in government, and with the same effect. 

Notwithstanding Mr. Whitney’s expression that he intends 
no anti-Jewish sentiment, it is obvious that his letter does just 
the opposite and, as a loyal American, I resent very much the 
un-American sentiments implied or expressed in his letter. 

I am firmly convinced that the Jewish citizens in the vari- 
ous departments of government in Washington and in ordinary 
life are relatively just as loyal Americans as any other group 
in this country. 

Leo Tessler, 


Industrial Traffic Manager. 
New York, N. Y., Dec. 3, 1942. 





Editor the Traffic World: 

Our attention has been drawn to the November 28 issue 
of your valued publication in which appeared a letter from 
L. E. Whitney. Though entitled, “A Plea for Americanism,” it 
presents a most un-American attitude. 


Mr. Whitney refers to the coincidence that members of a 
clique who, by pure coincidence, have Jewish names, are en- 
gaged in taking over the affairs of the American people. De- 
spite the subtlety of this facade, one recognizes the malice be- 
hind the content and is constrained to express surprise that so 
important a medium as the Traffic World would accord the 
space to this vicious canard. 


Mr. Morgenthau and three other Jewish names are cited 
as out in front or behind the scenes in this group to which 
such invidious reference is made. Mr. Morgenthau is the only 
Jewish cabinet member, Mr. Frankfurter the only Jewish mem- 
ber of the Supreme Court. Colonel Ginsburg in the War De- 
partment is one of a vast number of employes, and we have 
yet to hear a reproach or a charge against him which would 
indicate that he was not an intelligent, conscientious servant 
of the American people. 


Mr. Whitney charges these proponents of a New Deal with 
prosecuting Mrs. Elizabeth Dilling. You know, as every in- 
telligent and unprejudiced citizen knows, that neither the 
Treasury Department nor the War Department nor the Su- 
preme Court had anything to do with the prosecution of Mrs. 
Dilling. The facts concerning her activities were, according to 
the process of American law, developed by the Federal Bureau 
of Investigation. These, in turn, were analyzed by the office 
of the Attorney General. They were then presented to a 
federal grand jury. This grand jury returned indictments. By 
what possible reasoning can there be justified this attack on 
the Jewish citizens mentioned by Mr. Whitney? 

Our nation is engaged in a war against powerful enemies. 
Rightly or wrongly, it is furnishing assistance to its allies that 
they may the more effectively fight with us and against the 
common enemy. In order to provide adequately for shipping 
needs, a rationing system has been introduced here, as it has 
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in every warring nation. Does this justify under any construc- 
tion of American fair play a charge against the Jewish group 
as usurpers of authority, particularly when it is known through- 
out the nation that Mr. Leon Henderson is in charge of the 
rationing program? 

We know that in a footnote you have stated that several 
of the important men of government are not Jews. We do not 
believe that this compensates for the vindictiveness of the at- 
tack which has been disseminated through the columns of an 
authoritative publication. Had this letter appeared in any one 
of the scandalous anti-Semitic sheets, it would not warrant at- 
tention. Carried in the columns of a respected journal of 
public information, it is accepted, perhaps in part only, by 
many who would otherwise disregard all of its nasty implica- 
tions. 

Intelligent citizens appreciate that both the Senate and the 
House have, on many recent occasions, demonstrated that they 
legislate for this country. No group of four men or of fifty 
men imposes the laws, to which Mr. Whitney takes excep- 
tion. There is not a single Jewish member of the Senate. There 
are but eight in the House. The eight were elected by votes 
of their American constituencies, and they serve in the Con- 
gress, not as Jews, but as Americans. Because these facts 
are so obvious, to anyone who pauses to consider, the attack by 
Mr. Whitney becomes the more despicable. The speciousness 
of the title over the letter, “A Plea for Americanism,” is im- 
mediately exposed by the content, for, regardless of whether 
we approve or disapprove of Mr. Roosevelt, he is the Presi- 
dent of the United States and the commander in chief. He 
has urged national unity, and how a divisive purpose such as 
revealed in this letter could be labelled, “A Plea for Ameri- 
canism,” is beyond our power to comprehend. 

I think it is quite obvious that Mr. Goebbels himself could 
hardly have served the Axis better. 


Richard E. Gutstadt, Director, 
Anti-Defamation League, 
Chicago, Ill., Dec. 8, 1942. B’nai B'rith. 





The Traffic World publishes communications from its subscribers 
without necessarily approving their views, as is well known to our 
readers. Mr. Whitney disclaimed animus against Jews, as such, and, 
speaking for ourselves, we regard such animus as un-American, not 
to say unwarranted. And we also deprecate insinuations that men 
like Mr. Whitney, whether or not their views are sound, are ‘helping 


Hitler.’’ Thereis altogether too much of that sort of repartee.—Editor 
The Traffic World. 





Editor the Traffic World: 

Replying to Mr. Markowitz: 

Breathes there a traffic soul so blind that it does not com- 
— danger to the transportation industry in a dictator- 
ship? 

Is it possible that any thinking individual, especially one 
who could write a treatise on “the relative merits of the cost 
theory of making rates versus the theory of density,’”’ who 
cannot understand that a bureaucracy in control of our trans- 
portation machine spells the death knell to efficient trans- 
portation ? 

And can it be possible that, in the face of the terrible 
sufferings of the Jewish race under dictatorships, there could 
be a member of that race who would not be among the first 
to combat the development of a dictatorship here? 

Or could it be that our friend from New Jersey doesn’t 
comprehend that, with warehouses filled with sugar, making 
such a simple act as buying a pound of sugar a crime punish- 
able with jail sentence, portends a dictatorship? 

But possibly he believes that the lifting bodily of a plank 
from the Communist platform of 1938 into an administrative 
edict in 1942, or the release of Earl Browder from prison, and 
the failure to deport, and administration pampering of Harry 
Bridges have no significance! 

And does not Mr. Markowitz see that the criminal prosecu- 
tion of the Chicago Tribune for publishing a legitimate and 
truthful story indicates definitely that “freedom of the press” 
is not one of the “four freedoms.” And without freedom of the 
press, the Traffic World becomes but a subservient tool of a 
domineering administration. 

L. E. Whitney, Traffic Counsel. 

Chicago, Ill., Dec. 10, 1942. 

Under parliamentary practice, Mr. Whitney is entitled to the last 
word in this controversy. There will be no more communications on 
this subject published.—Editor The Traffic World. 


STATE COMMISSIONERS 
In a bulletin to members of the National Association of 
Railroad and Utilities Commissioners, Ben Smart, secretary of 
the association, has noted the appointment by Governor O’Con- 
nor, of Maryland, of Charles B. Bosley as a member of the 
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Public Service Commission of Maryland; re-election of Don R. 
Casados to the State Corporation Commission of New Mexico, 
and the resignation of Einar Viren, secretary of the State Railway 
Commission of Nebraska, from that position. Mr. Smart said Mr. 
Viren had accepted a commission as lieutenant (junior grade) 
in the U. S. navy, and that he would be succeeded by Frances 
B. Powell, who would have the title of acting secretary. 


Mr. Smart also announced that Harry King had been ap- 
pointed acting rate expert of the Nebraska commission, suc- 
ceeding James A. Little, who had recently joined the staff of 
the Board of Investigation and Research—Transportation; that 
Joseph J. Brown, chief examiner of the Nebraska commission, 
had been named acting director of motor transportation, suc- 
ceeding Robert S. Stauffer, who recently had taken a position 
with the Office of Defense Transportation, and that Harry F. 
Horach had succeeded Mr. Brown as chief examiner. 


1943 Perfect Shipping Month 


E. A. Jack, general traffic manager, Aluminum Company of 
America, Pittsburgh, Pa., general chairman of the management 
committee for the 1943 Perfect Shipping Month, presided at a 
meeting at Chicago, December 8, at which plans for the April 
activities were discussed. George H. Shafer, general traffic 
manager, Weyerhaeuser Sales Company, St. Paul, president; 
Carl Giessow, director, traffic bureau, St. Louis, Mo., Chamber 
of Commerce, vice-president, and other officers of the National 
Association of Shippers’ Advisory Boards were present. Others 
who attended included C. H. Dietrich, executive vice-chairman, 
and A. R. Green, special representative, freight claim division, 
Association of American Railroads; A. P. Kivlin, assistant chief 
engineer, freight container bureau, A. A. R.; W. D. Beck, dis- 
trict manager, car service division, A. A. R.; H. F. McLaury, 
manager, advertising section, A. A. R., and Stanley R. Todd, 
Railway Express Agency. 

It was decided to seek greater participation on the part of 
individual railroads in the 1943 campaign. Each railroad is to 
be asked to set up its own organization, in which traffic, operat- 
ing, and public relations departments are to share in the pro- 
motion of careful handling and proper packing and loading on 
its lines. Solicitation forces are to be asked to ascertain, in 
connection with their calls on shippers, how those shippers can 
be interested in steps intended to reduce loss of and damage 
to claims. It is also hoped that the commodity carloading com- 
mittees of the regional shippers’ boards can be induced to study 
the problem from the viewpoint of their own commodities and 
an effort is to be made to obtain the active cooperation and 
participation of trade associations. 


Mr. Todd was selected to conduct the national publicity 
campaign for Perfect Shipping Month which, it is expected, 
will be more intensive than any heretofore. The emphasis is to 
be on the special patriotic necessity for avoiding waste of mate- 
rials and transportation in wartime. It is planned to prepare 
for the campaign a short sound motion picture aimed princi- 
pally at instruction for freight house and hard rail workers, but 
so constructed as to be suitable for showing at shippers’ meet- 
ings as a demonstration of what the railroads are doing to 
eliminate damage in transit. There will also be an appeal to 
traffic clubs to devote April meetings to the prevention of 
freight loss and damage. 

Because of transportation difficulties, no effort was made 
to obtain the attendance at the meeting of the full membership 
of the management committee. The general chairman and chair- 
man of the freight claim prevention committees of each of the 
regional are members of that committee. The group that met 
in Chicago, with perhaps a few additional, will meet again In 
the same city in about a month. 


ILLINOIS CENTRAL COACH RESERVATIONS 


The Illinois Central Railroad will require all travelers on 
its lines in the period from December 15 to January 10, In 
cluding those riding in coaches, to obtain seat reservations. 
Ticket sales will be limited to the space available. There will 
be no charge for coach reservations. The plan of requiring 
coach reservations has worked well recently, when it was trie 
out between Chicago and Champaign, Ill., on week-ends when 
there were football games at the University of Illinois, said 
J. V. Lanigan, passenger traffic manager of the Illinois Central. 
The hope is that it will enable those who must travel in the 
holiday season to be assured of accommodations if they Pur 
chase their tickets well in advance. Only those who hol 
reservation cards in addition to tickets will be permitted ‘0 
board trains. 
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Questions and Answers 


In this column will be answered questions of both legal and 
practical nature that confront persons dealing with trafic. A 
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, will 
relating to the law of interstate transportation of 
freight. The same man, with long experience and wide » 
will answer questions relating to practical trafic problems. We do 
not desire to take the place of the trafic man but to help him in 
his work. 

The right is reserved to refuse to answer im this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a@ more comprehensive answer to a 
question ie desired than thought proper for this column, the 

will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 

from nonsubscribers. 

Addrese Questions and Answers Department, 
Traffic Service Corporation, Harle Building, Washington, D. O. 
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Liability of Motor Carrier for Injury to Shipment Where 
Consignee’s Employe Assists Unloading 


illinois.—Question: Please refer to your November 14th 
issue of the Traffic World, under the question and answer on 
page 1191, under the above caption. 

We refer you to Rule 21 of National Motor Freight Classi- 
fication concerning extra help on articles weighing 500 pounds 
or more. It is very possible, of course, that the shipment in 
question was named in a tariff not subject to Rule 21. In 
case such shipment was subject to Rule 21, would not any help 
other than the truck driver be considered as a servant of the 
consignee rather than the servant loaned to the trucking com- 
pany? Would not the consignee therefore, be responsible for 
the actions of his own employes or of employes of the trucking 
company paid by him as provided in paragraph (a) of Rule 21? 

It is, of course, possible as previously stated that Rule 21 
had nothing to do with the case you published, if so, we will 
appreciate your answering our question. 

Answer: In answering the question to which you refer, 
we did not have in mind the provisions of Rule 21, as no men- 
tion of the rule was made in the question. 

However, while the question has not, so far as we know, 
been specifically considered by the courts, we are inclined to 
the opinion that even when the provisions of Rule 21 of the 
Motor Freight Classification govern, as the carrier has un- 
dertaken to transport and deliver goods he has made the con- 
signee’s employe his own in requiring his help in unloading. 
The fact that the carrier finds it necessary to call upon the 
consignee for help in unloading such freight does not, it 
seems to us, place responsibility on the consignee for injury 
thereto while it is being unloaded. 

_ We doubt whether the courts would hold that in unload- 
ing freight, under such a provision as Rule 21 of the Motor 
Freight Classification, there is a divided responsibility, each 
party to the transportation contract being liable for the acts 


or negligence of its employes while the goods are being 
unloaded. 


Tariff Interpretation—Shipping in Transit for Partial 
Unloading Under Transcontinental Tariff 

North Carolina.—Question: I would appreciate an answer 
to the following: 

The Transcontinental Eastbound Tariff does not permit 

carload canned goods from the Pacific coast to the southeast 
to be stopped off in transit for partial unloading. Does O. D. T. 
Order No. 18 have the effect of invalidating this rule of the 
eastbound Transcontinental tariff? In other words, may a 
shipper of 65,000 pounds of canned goods stop the car en route 
to the southeast for partial unloading? 
_ Answer: It is our opinion that by virtue of Supplement 
No. 26 to Agent Kipp’s I. C. C. No. 1483, Eastbound Tariff 
No, 3-P, this tariff does permit stop-off in transit for partial 
Unloading. The authority for this statement comes from the 
dllowing provision of the above blanket supplement: 

‘Exceptions, restrictions, limitations or other provisions 
contained in tariffs, as amended, hereby supplemented, stating 
that transit will not be permitted, are hereby suspended for the 
Period and to the extent stop-off to complete loading or for 
partial unloading is authorized in Rule 51 of the Western 
Classification No. 70, I. C. C. No. 28 * ** R.C. Fyfe, agent, 
Supplements thereto or successive issued thereof.” 

R Rule 51 was published, effective November 1, 1942, in 
upplement No. 16 to Consolidated Freight Classification No. 
» and provides that except as otherwise provided in this 
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rule, carload shipments originating at stations in the United 
States may be stopped once in transit or at stations in the 
United States to complete loading or for partial unloading (but 
not both), subject to the rules, regulations and charges of car- 
riers serving the stop-off station. 


Tax on Freight Transportation 


South Dakota.—Question: It would be very much appre- 
ciated if you would supply us with answers to the following 
questions with respect to the new transportation tax: 


1. In substance this tax must be collected by all cariers ‘‘for hire.’’ 
The charges are specified for moving freight from one point to an- 
other. Is there a definition of ‘‘for hire’’ or ‘‘point to point’’? 

2. Are drayage charges within municipalities or between adjacent 
municipalities subject to this tax? 

3. Is a private carrier delivering wares pursuant to a sale and 
making a charge to the customer for the service subject to the tax? 

4. Does the tax apply to charges for stopping in transit for re- 
consignment, refining, storing, packing, sorting, fabrication, etc., or 
any other service which may not be construed as for “from one point 
to another’’? 

5. Does this tax apply to switching within a city? 

6. Would a manufacturer selling his products on a _ delivered 
basis, the invoice not carrying a separate item for the transportation 
but goods delivered by the manufacturer’s own equipment, be de- 
termined a carrier for hire and have to pay taxes on the transportation 
cost item which is included in the invoice cost of the goods? 

7. Similarly, on goods purchased on an F. O. B. basis, could the 
purchaser transport the goods in his own equipment without the cost 
of such transportation being taxable? 


Answer: In answer to your inquiries, we have the follow- 
ing from the Bureau of Internal Revenue: 

1. The term “person engaged in the business of transport- 
ing property for hire” includes a common carrier, contract car- 
rier, freight forwarder, express company, a local moving and 
drayage concern, or other person transporting property, wholly 
or in part, by rail, motor vehicle, water or air. 

The transportation of property from one point in the 
United States to another includes interstate, intrastate, local 
intracity and other local movements, and all transportation 
services and facilities rendered, furnished, or used in connection 
therewith. 

2. The tax applies to amounts paid for intracity and intra- 
state, as well as interstate, transportation. Accordingly, the 
transportation movements within a municipality or between 
adjacent municipalities would be taxable. 

3. If the private carrier delivers his own goods in his own 
equipment, payments made for such delivery service would not 
constitute payment, to a person engaged in the business of 
transporting property for hire and, therefore, would not be sub- 
ject to tax. 

4. The amounts paid for the services listed by you, as 
well as amounts paid for any other transportation services or 
facilities rendered, furnished, or used in connection with trans- 
portation are taxable. 

5. Amounts paid for switching services rendered by or 
for carriers are subject to the tax, unless paid by a freight for- 
warder, express company, or a similar person, for transporta- 
tion with respect to which a tax is payable to such freight for- 
warder, express company or similar person. 

6. The tax is imposed upon the amount paid within the 
United States after December 1, 1942, for the transportation, 
on or after that date, of property by rail, motor vehicle, water 
or air from one point in the United States to another. The 
tax applies only to amounts paid to a person engaged in the 
business of transporting property*for hire. 

7. Since the tax applies only to amounts paid to a per- 
son engaged in the business of transporting property for hire, 


the tax would not apply where the purchaser transports the 
goods in his own equipment. 


Damages—Liability of Carrier for Injury to Containers in Which 
Goods Delivered to Carrier for Transportation Are Packed 


_ . Missouri.—Question: I should appreciate your help in 
giving us an answer to a question concerning the extent of a 
carrier’s liability on damaged containers. 

; For your consideration I would like to outline the follow- 
ing example: 

We purchase an empty drum for $10.00 that is classified 
as returnable container and capable of making a hundred trips 
under normal shipping conditions. This drum is loaded with 
material and shipped by us to our customer. In invoicing the 
customer for the material we not only charge him for the ma- 
terial in the drum but $10.00 covering the value of the drum. 
If and when the customer chooses to return this drum to us, 
we will immediately credit him with $10.00. 

The question is this, if after having made fifty trips the 
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empty drum is lost in transit, for what amount would he 
carriers legally be liable? 

Would they be entitled to a 50 per cent depreciation on 
this drum or would they be liable for the full invoice value 
considering that these drums are not replaceable by other 
second-hand drums and very likely cannot be replaced by new 
ones. 

In checking into this matter we were unable to find any 
decisions on this and were unable to interpret the provisions 
of Item 11, on this, Section 20 of the Interstate Commerce 
Act to cover this circumstance. 

Will you please let me have your viewpoints regarding 
this matter? 

Answer: When goods intrusted to a carrier for shipment 
are injured through causes for which the carrier is responsible, 
the owner of the goods is entitled to recover the difference 
between the value of the goods at the time and place of deliv- 
ery in an uninjured condition and their value in the depreciated 
condition in which they were delivered, less the freight charges 
to the point of destination if they have not already been paid. 

The value at destination to be used as a basis for arriving 
at the amount of damage is the market value, provided there 
is a market for the goods in question. 

Where goods lost in transportation have no market value 
in the ordinary acceptation of the term, such for instance, as 
second-hand wearing apparel, household goods, etc., compen- 
sation for the actual loss is the fundamental principle on which 
the measure of damage rests. (Lloyd vs. Haugh & Keenan 
Storage & Transfer Co. (Pa.) 72 a. 516.) The amount to be 
awarded as damages is ordinarily the actual value of the goods 
lost to the owner. McRary vs. Southern Ry. Co. (N. C.), 94 
S. E. 107; American Ry. Express Co. vs. Thompson Tex.), 2. S. 
W. 2d 493), considering their cost, the practicability and expense 
of replacing them, and such other conditions as affect their 
value to the owner. (Davis vs. Rhodes (Ky.), 266 S. W. 1091; 
Flann vs. House (La.), 123 So. 406), and not what the goods 
might bring if sold as second-hand goods (Davis vs. Rhodes 
(Ky.), 266 S. W. 1091, or merely nominal damages (Southern 
Express Co. vs. Owens (Ala.), 41 Sou. 752), since the latter 
basis of estimating damages, it is said, would be most unjust, 
as the amount awarded would then depend largely on circum- 
stances which would have nothing to do with the intrinsic value 
of the articles or their actual worth to the owner. (Parmalee 
vs. Raymond, 43 Ill. App. 609; Wall vs. Platt (Mass.), 48 N. 
E. 270. The fact that the owner of the lost property had pre- 
sented a claim for a certain sum did not estop him from re- 
covering his actual loss, where there had been no payment in 
satisfaction of the claim. (McRary vs. Southern Ry. Co. (N. 
C.), 94 S. E. 563.) However, the owner is not entitled to 
recover some fanciful or sentimental value which he might 
place on the lost goods, but should recover only such reason- 
able damage as from the nature of the goods or the nature 
of their use to him he has sustained by their loss. (Davis 
vs. Rhodes (Ky.), 266 S. W. 1091; Hines vs. Warden (Tex.), 
229 S. W. 957.) Circumstances of inconvenience to the owner 
resulting from loss of the use of the property cannot be 
included. 

We can locate no case which specifically relates to the 
question involved. 


Routing and Misrouting—Clearances 


Pennsylvania.—Question: We would appreciate your opin- 
ion with court citations, regarding the following: 

“X-Z” route is the only one prescribed for a through class 
rate of 30c applying from station “A” to station “B.” However, 
when shipment is offered, carrier “X” claims that due to ex- 
cessive dimensions car will not clear a tunnel via the “X-Z” 
route, and therefore, it must travel via the “X-Y-Z” route 
which takes a combination rate of 50c. By considering para- 
graph 1, of Item 500, on page 691 of W. S. Curlett’s Class 
Rate Tariff I. C. C. No. A-755, which rate will apply ? 

If the higher rate applies in the above case, what would be 
the status if carried “X’’ accepts shipment for movement via 
the specified ““X-Z’” route, and error is not discovered until the 
car is refused by carrier “Z”’ at the interchange point? 


Answer: In Bucyrus-Erie Co. vs. New York Central R. 
Co., 196 I. C. C. 1, complainant intended to ship a power shovel, 
set up, from Erie, Pa., to Dannamora, N. Y., over the customary 
tariff route of the New York Central to Buffalo, N. Y., the 
Erie Railroad Company to Binghamton, N. Y., and the Dela- 
ware and Hudson Railroad Corporation beyond, 593 miles. A 
joint fifth-class rate of 36.5 cents applied over this route. Four 
days before the bill of lading was issued, complainant was 
informed by an agent of one of the defendants that it would 
be physically impossible to haul the shipment over the above 
route because of insufficient clearances, and that the only avail- 
able route was through Norwood and Rouses Point, N. Y. The 
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shipment was tendered unrouted, and moved over lines of the 
New York Central through Buffalo and Syracuse, N. Y., to 
Norwood, the Rutland Railroad Company to Rouses Point, and 
the Delaware and Hudson beyond, 520 miles. The applicable 
combination rate of 54 cents, composed of the fifth-class rates 
of 36.5 cents to Rouses Point and 17.5 cents beyond, was 
charged. The Commission found that, regardless of a choice 
of available routes, a shipper is entitled to a reasonable rate 
over the route of movement, and reparation was awarded to 
the basis of the 41-cent fifth-class rate, prescribed in the eastern 
class rate investigation for the distance over the route of 
movement. 

In the above referred to case, the complainant contended 
that the rate sought should have been protected over the route 
of movement by reason of the so-called emergency clause read- 
ing as follows: 


If, from any cause arising from the exigencies of carriers, ship- 
ments are sent via junction points other than provided for herein, 
but over the lines of carriers parties to this tariff, and agreed to by 
the interested roads, the rates will apply. 


The Commission stated that an exigency within the mean- 
ing of this provision is a temporary and unusual impediment to 
movement and may not be applied to a permanent physical 
condition which makes movement impossible. 

Answering your inquiry in the last paragraph of your let- 
ter, it is our opinion that if carrier X accepted the shipment for 
movement via the X-Z route and transported the shipment 
to the interchange point with carrier Z before discovering its 
error, it would be the duty of carrier X to reforward the ship- 
ment and protect the rate via the cheapest available route, 
which we assume is that via which the combination rate of 
50 cents applies. 


Tariff Interpretation—Application of Rule 20 of Classification 


Georgia.—Question: - We have carload shipments moving 
from B to A described as so many can tops at a given weight 
and so many cans at a specified weight. It is impossible to 
distinguish between the tops and cans (not bottoms) which top 
will be used for any specific can but it is admitted that the 
tops are for the cans with which shipped. The carrier contends 
under Rule 20, Consolidated Freight Classification No. 15 that 
the cans and tops should be rated as column 40 on complete 
cans in accordance with item 2290, Southern Freight Associa- 
tion Tariff 600-G ICC 668. Our view is that above item 5 
in tariff named (headline note) a provision is published stating 
that item 5 (which is nothing other than Rule 10 Exception to 
Southern Classification) will have preference over other rules 
of Southern Classification. Item 5 reads in part as follows: 


When a number of different articles for which the same or differ- 
ent ratings or rates are provided when in straight carloads are shipped 
at one time by one consignor to one consignee and destination, in a 
carload, they will be charged at the straight carload class or commodity 
rate applicable to each article. 


Item 2290 of tariff quoted publishes a commodity rate of 
column 40 which will apply on a straight carload of cans; 
Item 9105 Consolidated Freight Classification No. 15 provides 
a seventh class rate on a straight carload shipment of tops. 
Our contention is that we have a number of articles for which 
ratings are provided when in straight carloads and even though 
the actual shipment as made might be construed as complete 
— it would not prohibit our application of the above quoted 
rule. 

We trust you will let us have your views. 

Answer: If all of the parts of one article for which there 
is a commodity rate or classification rating published for appli- 
cation between given points are delivered to a carrier for 
transportation, under one bill of lading, the commodity rate or 
classification rating on the complete article must be applied. 

To list the several parts separately on one bill of lading 
will not render the rule inapplicable, if in fact the several 
parts comprise one or more complete articles, for which there 
is a commodity rate or classification rating applicable from 
and to the point of origin and destination shown in the bill 
of lading. ; 

If, however, there is no commodity rate or classification 
rating which covers the complete article, the rate or rating 
applicable to the several parts may be applied, even though the 
parts are listed severally on the same bill of lading. See Bruns- 
wick Radio Corp. vs. Chicago, B. & Q. R. Co., 188 I. C. C. 162; 
Westinghouse Electric Supply Co. vs. Alton & S. Ry. Co., 228 
©. ae 

To entitle the shipper to the lower rating on the component 
parts, separate bills of ladings for the parts should be taken out. 
Kenyon Dredging Co. vs. Houston E. & W. T. Ry. Co., 139 
I. C. C. 38; Parkersburg Rig & Reel Co. vs. B. & O. R. R. C0, 
135 1. Cc. C. 338. 
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Tratfic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of @ club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE Trarric WorLp goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Hditor Tus Trarric Wor... 





The Traffic Club of Memphis has elected the following 
officers: President, C. A. Moore, traffic manager, Firestone 
Tire and Rubber Company; first vice-president, H. T. Averitt, 
regional traffic manager, Sears, Roebuck and Company; second 
vice-president, W. B. Durrett, commercial agent, Illinois Cen- 
tral; secretary-treasurer, N. C. Osborn, commercial agent, Sea- 
board Air Line Railway. The annual Christmas party for under- 
privileged boys will be held December 14. 





James J. Johnston, district manager, division of motor 
transport, O. D. T., spoke on ‘Certificates of War Necessity” 
at a forum meeting of the Traffic Club of Newark, N. J., De- 
cember 7. Al Hoffman, a former member, presented a bust he 
had made of Charles Milbauer, first president of the club. New 
chairmen of the standing committees are: Annual dinner, F. S. 
Shafer; annual outing, S, V. Rettino; auditing, A. R. Miller; 
carloading and forwarding, E. W. Cislo; constitution and by- 
laws, D. R. Crotsley; educational, C. G. Langen; entertainment, 
H. G. Regan; golf, W. J. Horrer; house, E. S. Wainwright; legis- 
lative, A. W. Heckman; meadow development and deeper chan- 
nel, W. L. Wogensen; membership, E. Bonomo; publicity, W. A. 
Kortenhaus; reception, R. A. Kollman; speakers and reception, 
R. W. Starkey; sports, S. Richardi; streets and highways, C. A. 
Nate; warehousing and distribution, A. S. Liddie; welfare, W. J. 
Burns; transportation: air division, R. A. Nehr; express, F. E. 
Clawson; export and import, J. L. McFadden; motor truck, 
D. J. Crecca; rail freight, F. J. Osborne; rail.passenger, C. J. 
Kammerlen. M. F. Nugent has been appointed historian. 





J. O. Christensen, superintendent, school of agriculture, 
University of Minnesota, spoke on “Our Part in These Times” 
at a luncheon meeting of the Transportation Club of St. Paul, 
Minn., December 8. The program was arranged by Henry W. 
Hanes. The annual ladies’ day Christmas luncheon will be held 
December 15. 





The new president of the Traffic Club of New York, W. W. 
Finley, Jr., has been with the Pennsyl- 
vania Railroad continuously since 1910, 
except for the period of the first World 
War, when he served in the United 
States Navy. He began work in 1910 
in the Pennsylvania local freight office 
at Washington, D. C., and was trans- 
ferred to the general freight depart- 
ment two years later. He worked in 
that department at Philadelphia, Har- 
risburg, Baltimore, Newark, Roches- 
ter, and Atlanta. In 1920, he was ap- 
pointed chief clerk to the traffic man- 
ager at Pittsburgh. Subsequently he 
was promoted through the positions of 
district freight and passenger agent, 
Chambersburg, Pa.; general southeast- 
ern freight agent, Atlanta; general 
freight agent, Cincinnati, and general 
; freight agent, Philadelphia, to that of 
freight traffic manager, New York, which he now holds. 








The Traffic Club of Chicago will hold a balloon night party 
December 16. Dinner will be served. 





The Women’s Traffic Club of San Francisco will hold its 
annual Christmas party December 17 at the Women’s City Club. 
There will be a buffet dinner and a program of entertainment. 





The Women’s Traffic and Transportation Club of New 
Orleans will hold its annual Christmas party December 17. A 
monthly business meeting was held December 8. 





H. R. Greatwood, Union Oil Company, spoke on “Oil in 
the Pacific” at a luncheon meeting of the Los Angeles Trans- 
portation Club December 7. Dale Evans, general agent, Chesa- 
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peake and Ohio-Pere Marquette, was chairman. Members at- 
tended a luncheon meeting December 3, at which Director 
Eastman of the O. D. T. was the speaker. The meeting was 
sponsored by commercial vehicle, associations of Los Angeles. 

Anna K. Chase spoke on “The City Manager Form of Gov- 
ernment” at a luncheon meeting of the Traffic Club of Houston 
December 1. 

The nominating committee for the York, Pa., Traffic Club 
has nominated the following candidates for office: For presi- 
dent, H. K. Ryman; first vice-president, Warren Graybill; sec- 
ond vice-president, S. R. Snyder; treasurer, J. S. T. Strayer; 
members, board of directors, for two years, M. A. Wilhelm, 
Charles Wallace, and J. C. Huntley. The election will be held 
January 29, 1943. The annual oyster bake was held Decem- 
ber 10. 





Frank J. Salaba, new president of the Oakland Traffic 
Club, is traffic manager of the Phila- 
delphia Quartz Company of California 
at Berkeley, Cal. He was born in 
Boston, Mass., and moved to Berkeley 
in 1920. There he was graduated from 
high school. Later he studied at the 
Golden Gate Traffic School in San 
Francisco and completed an extension 
course in transportation law from the 
University of California. His first 
work was with the Westinghouse Elec- 
tric and Manufacturing Company, Oak- 
land. In 1927 he took a position in 
the sales department of the Philadel- 
phia Quartz Company at Berkeley. 
Later he transferred to the traffic de- 
partment. He was made traffic man- 
ager in 1934. 





The Traffic and Transportation Club of Philadelphia will 
hold its annual Christmas party December 22. E. G. Stewart, 
president, will preside. The-following chairmen of standing 
committees have been appointed: Membership, E. Grolock, 
Reading Company; auditing, Charles V. Martin, Dichmann, 
Weight, and Paugh, Inc.; welfare, George E. Day, Reading 
Company; entertainment, J. W. Wainwright, Philadelphia 
Piers, Inc.; publicity, F. J. Clark, Maritime Exchange; recep- 
tion, Frank Goodwin, New York Central; promotion, Thomas 
Bradley, Pennsylvania Railroad. 





Arthur J. Blair, chief geologist, Tennessee Coal, Iron and 
Railroad Company, spoke on “The Economic Geology of the 
Birmingham District’ at a luncheon meeting of the Birming- 
ham, Ala., Traffic and Transportation Club November 30. 





The Traffic Club of Kansas City will hold its annual Christ- 
mas luncheon meeting December 21. Motion pictures of U. S. 
Navy operations were shown at a luncheon meeting December 
7. The board of directors has decided not to hold the annual 
dinner this year, because of the war emergency. 





Julean Arnold, author of books on China, spoke on “‘China’s 
Place in the World Today” at a dinner meeting of the Oakland, 
Cal., Trade and Harbor Club December 3. 





The New Haven, Conn., Traffic Club will hold its annual 
ladies’ night and Christmas party December 17 at the Hotel 
Taft. Dinner will be served, and there will be dancing. Thomas 
J. Casey is chairman of the committee on arrangements. 





The Traffic Club of the Lehigh Valley will hold a dinner 
meeting at the Hotel Bethlehem, Bethlehem, Pa., December 
14. There will be a floor show. Frank Regan is chairman of 
the entertainment committee. 





The Traffic Club of New Orleans held its annual birthday 
luncheon meeting December 7. The annual dinner will be held 
January 21, 1943. L. J. Karter is chairman of the annual din- 
ner committee. 





The Traffic Club of Minneapolis held a luncheon meeting 
December 10 at which football films were shown. Members 
of the coaching staff of the University of Minnesota’s football 
team were guests. Turkeys were distributed as door prizes. 
L. E. Voell was chairman for the day. 





The Women’s Traffic and Transportation Club of Balti- 
more held its annual Christmas party December 9. Members 
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contributed gifts to be distributed through the United Service 
Organization. Dr. Elizabeth Morrisey, professor of economics, 
College of Notre Dame of Maryland, will speak on “Current 
Problems in a War Economy,” at an education meeting Jan- 
uary 21, 1943. 





The Traffic Club of Kalamazoo, Mich., will hold its annual 
Christmas party December 15. 





The Metropolitan Traffic Association of New York held a 
Christmas party for crippled children December 10. Jimmy 
Conzelman, vice-president, Keeshin Motor Freight System, and 
coach of the Chicago Cardinals, professional football team, 
spoke. A Christmas luncheon will be held December 15. New 
chairmen of the standing committees are: Auditing, John L. 
Saxon, Western Pacific; bowling, A. W. Diana, Universal Car- 
loading and Distributing Company; contact, E. J. Vohs, Amer- 
ican Newspaper Publishers Association; dinner, J. A. Green, 
American Potash and Chemical Corporation; employment, R. D. 
Bogner, Novick Transfer Company; entertainment, W. A. Allen, 
Seaboard Freight Lines; house, J. A. MacMullen, Roadway Ex- 
press; membership, John Poye, National Transportation Com- 
pany; publicity, J. A. MacNeill, General Foods Corporation; 
reception, J. J. Lenahan, Canadian Pacific-Soo Line; speakers, 
P. J. Winters, Frisco Lines; sports, A. L. Allen, Lackawanna 
Railroad; traffic, G. J. Donovan, Defense Supplies Corporation. 
Joseph A. Dowling, Central of Georgia Railroad, has been ap- 
pointed editor of Metro News, the monthly magazine. 





The Women’s Traffic Club of Metropolitan St. Louis will 
hold its annual Christmas party December 17. Men in the 
armed services will be guests. There will be a dinner and 
dancing. Charlotte Thomas will preside. 





The Junior Traffic Club of Kansas City held its monthly 
dinner meeting December 10. Mr. and Mrs. H. C. Enslow pre- 
sented a program of magic tricks. 


COMPENSATION OF W. S. A. AGENTS 


The War Shipping Administration has prescribed, in sup- 
plement 10 to its general order No. 12, certain bases for com- 
pensation payable to general agents and agents of the W. S. A. 
with respect to dry cargo shipments. 


W. S. A. TANKER SERVICE AGREEMENTS 

A form for use with respect to service agreements entered 
into between the federal government, acting by or through the 
W. S. A. administrator, with shipping companies, appointing 
them as general agents to manage and conduct the business of 
tankers of which the United States is owner or owner “pro hac 
vice,” and assigned to the general agents from time to time, 
has been prescribed by the W. S. A. in supplement 2 to its 
general order No. 21. 


G. M. C. ARMY TRUCK SERVICE MEN 

At a three-day conference of service managers of the Gen- 
eral Motors Corporation at Pontiac, Mich., it was announced 
that the corps of service representatives contacting Army camps 
has been increased from eleven a year ago to more than fifty 
at present. According to O. M. Brede, general parts and serv- 
ice manager, General Motors, the service men assist the Army 
in maintaining and servicing its trucks. The service organiza- 
tion is set up under nine service command managers, corre- 
sponding with the Army’s nine service commands. These man- 
agers meet in Pontiac periodically in conference to discuss 
changing Army truck maintenance problems. 





NEW FRUEHAUF FILM FOR DRIVERS 

The Fruehauf Trailer Company has prepared for showing 
to truck operators and their drivers and to other interested 
groups a new sound slide-film, “The Skill Behind the Man,” 
showing the finer points of truck-trailer driving and the ways 
in which truck driving emergencies should be met. The film 
supplements the company’s earlier picture, “The Man Behind 
the Wheel,” which was intended for the instruction of beginners 
in truck driving. The trailer company asserts the two films 
will help “increase driver efficiency and raise the productive 
average of the drivers.” 


GOODRICH SYNTHETIC RUBBER PLANT 


The B. F. Goodrich Company has begun production at a 
large-scale government financed synthetic rubber plant in Ken- 
tucky, according to an announcement by the company. The 
plant utilizes butadiene made from alcohol in the production of 
general purpose synthetic rubber for use by the armed forces 
of the United States. 





TRAFFIC WORLD 





Digest of New Complaints 





No. 28917, Summer & Co., Columbus, O., vs. D. L. & W. et al. 

Charges, scrap iron, shipped Oct. 15, 1941, Syracuse, N. Y., to 
St. Catherines, Ont., in violation of sections 1, 4 and 6. Asks 
cease and desist order and reparation. (F. B. and G. M. Stephen, 
No. 19 South Wells St., Chicago, Ill.) 

No. 28818, J. R. Kelley Cooperage Co., Kansas City, Kan., vs. Iili- 
nois Central et al. 

Rates and charges, secondhand (old) tight wooden barrels, 
Louisville, Ky., to Kansas City, Kan., in violation of sections 1 
and 3, the undue preference alleged being for shippers and re- 
ceivers at Hutchinson, Kan. Also alleges contravention of the 
Commission’s order issued in connection with Finding 14, as 
amended, in Western Trunk Line Class Rates, 210 I. C. C. 31, 
in violation of section 15. Asks a cease and desist order, reason- 
able rates and reparation. (H. J. Matthews, Jr., First Street and 
Shawnee Ave., Kansas City, Kan.) 

No, 28919, Armour & Co., Chicago, Ill., vs. New York Central Railroad 
Co. et al. 

Charges on cattle and sheep, from points in Ohio and Michigan, 
to New York, N. Y., and Baltimore, Md., for the three years pre- 
ceding filing of complaint, and dates prior to the three-year period 
so far as protected by filing of overcharge claims not declined, 
in violation of sections 1 and 6. Complaint said defendants have 
threatened to bring an action at law to recover charges on other 
shipments made within three years from filing of complaint, in 
excess of rates lawfully applicable. Asks cease and desist order, 
and damages. (Paul E. Blanchard, Chicago, Ill.) 

No. 28920, Hoffman Beverage Co., Newark, N. J., 
Co., et al. 

Rate on frozen citrus fruit juices, from Long Beach, Calif., to 
Newark, N. J., in violation of section 1. Asks cease and desist 
order, reasonable rates, and reparation. (G. Frederick Hoffman, 
402 Grove St., Newark, N. J.) 


vs. Pacific Electric 


SHIP SPACE TO PUERTO RICO 


Additional cargo space will become available for shipping 
food to Puerto Rico through a recent agreement with Naviera 
Dominicana Company of the Dominican Republic, according to 
the Department of Agriculture. 

“The new arrangement will augment the present shipping 
space and alleviate to some extent the critical shortage of ship- 
ping facilities between the United States and Puerto Rico,” the 
announcement said. ‘Essential food, and other supplies pro- 
vided by the Agricultural Marketing Administration, are shipped 
to Puerto Rico. ... Because of the difficulties of shipping and 
the severely limited space, only essential cargoes are being sent 
to the Puerto Rican Islands. Ships that before the war carried 
huge quantities of foodstuffs to Puerto Rico are now supplying 
the armies of the United States and the United Nations with 
munitions, equipment and food.” 


PUERTO RICAN SUGAR SHIPMENTS 

Senator McKellar, of Tennessee, has inserted in the Con- 
gressional Record a letter addressed to him by L. W. Douglas, 
deputy administrator of the War Shipping Administration, con- 
cerning shipments of sugar between Puerto Rico and the United 
States. Mr. Douglas, referring to a rumor cited in Congress 10 
the effect that some ships returning from Puerto Rico had 
been brought back in ballast, said that, in so far as the W. S. A. 
was concerned, the ships always brought back sugar. Barring 
unforseen delays, he said, the full sugar quota from Puerto 
Rico of 710,000 tons for the United States would at least be 
met “and perhaps exceeded.” As to a rumor that sugar had 
been exported from the U. S. to Puerto Rico, he said an 
analysis of cargo reports of W. S. A. ships leaving U. S. ports 
for Puerto Rico since June showed that no sugar had been 
carried. He noted that the cargoes reported did not include 
those loaded by the army or the navy, and that the W. S. A. 


did not determine kinds or amounts of cargo, but merely pro- 
vided the ships. 


MERCHANT SHIP PRODUCTION 


Chairman Donald M. Nelson, of the War Production Board, 
in a report issued December 7, said that in October 80 carg0 
vessels, with a total deadweight tonnage of 883,000 tons, were 
produced. He compared this with 92 vessels with combined 
tonnage of 1,009,000 tons produced in September. He indicated, 
however, that October deliveries were well ahead of schedules 
which, he said, had been reduced to divert yard facilities for 
construction of navy vessels and landing craft. Production de 
clined 10 per cent in October, he said, measured by the dollar 
value of work put in place on vessels in shipyards. 
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Docket of the Commission 





docket will be noted elsewhere. 


December 14—Bay City, Tex.—District Court—Examiner Sullivan: 
Finance 13787—Application of Cane Belt and G. C. & S. F. abandon- 
ment of line from Bay City to Matagorda, Tex. 


December 14—Boston, Mass.—Hotel Manger—Examiner Maidens: 

MC 78177, Sub. 2—B. Peltz, Malden, Mass., to extend operations. 
MC 91951, Sub. 1—H. F. Owens, Cambridge, Mass., certificate to 
extend operations. “ 


December 14—Chicago, II!1.—Sherman Hotel—Examiner Harrison: 
1. & S. M-2064—Corrugated paperboard boxes in central territory. 
|. & S. M-2078—Mattresses, Ill. territory. 
1. & S. M-2108—Mattresses, central territory. 


December 14—Cleveland, O.—Hotel Cleveland—Examiner Johnston: 
MC 33500 Sub. 1—Pyramid Moving Co., Cleveland, O., certificate to 
extend operations. 
December 14—Columbus, Miss.—Hotel Gilmer—Jt. Bd. 14: 
MC 101156 Sub. 11—Far-Go Truck Lines, Memphis, Tenn. 


December 14—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
MC 41098 Sub. 1—Busy Bee Transfer & Storage Co., Inc., Dallas, Tex. 


December 14—Philadelphia, Pa.—Hotel Philadelphian—Examiner Burns: 
MC 87047—McDonnell Hauling & Rigging Co., Philadelphia, Pa. 
December 14—Providence, R. 1.—Narragansett Hotel—Exam. Higgins: 
*MC F-2034—Refiners Transport & Terminal Corp., control, Collins 
Transportation Co., Inc. 
December 14—Washington, D. C.—Examiner Pettis: 
MC F-2002—Calvert & Rogers, Inc., purchase, J. P. Rogers. 


December 14—Washington, D. C.—Examiner Molster: 

* Finance 2804, 4275, 5226, 6041, 6852, 7498, 8654 and 8676—Supple- 
mental applications of Panhandle & Santa Fe for authority to 
modify leases. 

* Finance 2870, 5371, 5525, 5546, 9186 and 9348—Supplemental applica- 
tions of A. T. & S. F. for authority to modify leases. 

* Finance 4273, 4274, 5222, 6046, 6047, 6048, 6597, 9098, 9100 and 11344— 


Supplemental applications of G. C. & S. F. for authority to modify 
leases. 


December 15—Concord, N. H.—State Comm.—Examiner Maidens: 
MC 2892, Sub. 3—R. C. Ames, North Haverhill, N. H., certificate to 
extend operations. 
MC 31729, Sub. 1—Dana Trucking Co., Inc., New York, N. Y., certifi- 
cate to extend operations. 


December 15—Elkins, W. Va.—Fed. Bldg.—Examiner Prichard: 
Finance 13917—Application of W. Md. for permission to abandon 
line extending from a point near Dailey to Huttonsville, W. Va. 


December 15—Philadelphia, Pa.—Hotel Philadelphian—Examiner Burns: 
MC 34021 Sub. 1—Horton’s Express, Easton, Pa. 


December 15—Philadelphia, Pa.—Hotel Philadelphian—Jt. Bd. 42: 
MC 103878—D. Katz and Sons, Stroudsburg, Pa. 


December 15—Washington, D. C.—Examiner Bennett: 
MC 47874—A. W. Hawkins, Inc., Culpeper, Va. 


December 15—Washington, D. C.—Examiner Molster: 
* Finance 14036—Application of Can. Nat. for authority to acquire con- 
trol of Atlantic & St. Lawrence by purchase of stock. 


December 16—Concord, N. H.—State Comm.—Examiner Maidens: 
MC 84234, Sub. 1—Eastern Express Co., Inc., Wilton, N. H., certifi- 
cate to extend operations. } 


December 16—Lancaster, Pa.—Fed. Bldg.—Examiner Higgins: 
MC F-2016—Shirks Motor Express Corp., purchase, G. S. Ruoss and 
J. Klann, 
* MC F-2040—Shirks Motor Express Corp., purchase, R. Kirkwood. 
December 16—Philadelphia, Pa.—Hotel Philadelphian—Jt. Bd. 42: 
MC 27845—Biter’s Transfer Co., Inc., Trenton, N. J. 
December 16—Shreveport, La.—Washington-Youree Hotel—Ex. Devoe: 
* Finance 11317—Supplemental application of La. & Ark. for authority 
to continue operation over a line of T. & P. between Lobdell and 
a point near Torras, La. 
December 16—Washington, D. C.—Examiner Bennett: 
1. & S. M-2131—Joiner work, Waynesboro, Va., to eastern points. 
December 16—Washington, D. C.—Argument: 
W-174—Terrebone Towing’ Co., Inc., exemption and permit. 
W-177—Intercoastal Shipyards, Inc., exemption and permit. 
December 17—Akron, O.—Mayflower Hotel—Examiner Prichard: 
Finance 13940—Application of Pennsylvania, Ohio & Detroit and P. 
R. R. to abandon line from Loudonville to Brink Haven, O. 
December 17—Albuquerque, N. M.—Hilton Hotel—Jt. Bd. 87: 
MC 88237 Sub. 1—Phillip Harold Golden, Hobbs, N. M., certificate 
to extend operations. 
December 17—Cleveland, O.—Hotel Cleveland—Examiner Johnston: 
|. & S, M-2125—Minimum rates, charges and rules in central states. 
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December 17—Montpelier, Vt.—U. S. Court—Jt. Bd. 319 and Examiner 
Maidens: 


MC 42828, Sub. 2—E. Serrani & Son, Barre, Vt., to extend operations. 


December 17—Montpelier, Vt.—U. S. Court—Examiner Jackson: 
MC 95379 Sub. 1—Fleming’s Express & Mover, Burlington, Vt., cer- 
tificate to extend operations. 


December 17—Philadelphia, Pa.—Hotel Philadelphian—Examiner Burns: 
MC 84665—Miller Transport Co., Inc., common carrier application. 
MC 76430—Milter Transport Co., Inc., contract carrier application. 
MC 76430 Sub. 2—Miller Transport, Inc. 

December 17—Washington, D. C.—Argument: 

W-1—Erie & St. Lawrence Corp., contract carrier application. 

December 17—Washington, D. C.—Examiner Luce: 

* MC 88447—Jacob’s van Lines, Chicago, Ill. 


December 18—Albuquerque, N. M.—Hilton Hotel—Jt. Bd. 125: 
MC 67206 Sub. 2—Bennett’s Transportation Co., Raton, N. M., certifi- 
cate to extend operations. 


December 18—Asheville, N. C.—Battery Park Hotel—Exam. McCaslin: 
MC 103263 Sub. 1—Freeman Motor Lines, Asheville, N. C., certificate. 


December 18—Baton Rouge, La.—Heidelberg Hotel—Examiner Boyden: 
Finance 13909—Application of Y. & M. V. for permission to abandon 
line extending from Ethel to Clinton, La. 


December 18—Buffalo, N. Y.—Hotel Buffalo—Examiner Johnston: 
MC 52633 Sub. 8 and 9—Maihews Trucking Co., Inc., Fredonia, N. Y., 
certificate to extend operations. 


December 18—Philadelphia, Pa.—Hotel Philadelphian—Examiner Burns: 
MC 39406 Sub. 2—Central Motor Lines, Inc., Kannapolis, N. C. 


December 18—Philadelphia, Pa.—Philadelphian Hotel—Ex. Higgins: 

* MC-F 2035—Willard Sulzberger Motor Co., purchaser, Apex Express. 

December 18—Portiand, Me.—Fed. Court—Jt. Bd. 114 and Examiner 
Maidens: 

MC 93321—H. C. Lancaster, Wentworth Locations, N. H., permit. 
MC 100223, Sub. 2—Hodgdon Transportation, Inc., Portland, Me., cer- 
tificate to extend operations. 

December 18—Washington, D. C.—Argument: 

Finance 13770 and Finance 13780—Oregon-Washington Railroad & 
Navigation Co. et al., abandonment. 

December 19—Baton Rouge, La.—Heidelberg Hotel—Examiner Devoe: 

Finance 13981—Application of T. & P. to abandon line extending 
from Longbridge to Hamburg, etc. 

December 19—Buffalo, N. Y.—Hotel Buffalo—Examiner Johnston: 

MC 10761 Sub. 8—Transamerican Freight Lines, Inc., Detroit, Mich., 
certificate to extend operations. 

December 19—Portiand, Me.—Fed. Court—Jt. Bd. 69: 

MC 103377 Sub. 1—F. H. Hanson, Kittery, Me., permit. 

December 19—Washington, D. C.—Argument: 

Finance 13751—Oregon Short Line Railroad Co. et al., abandonment. 

December 21—Brooklyn, N. Y.—St. George Hotel—Jt. Bd. 119 and 
Examiner Burns: 

MC 3698 Sub. 9—De Camp Interstate Transit Co., Livingston, N. J., 
certificate to extend operations. 
MC 12272—R. F. Bird, New York, N. Y., license. 

December 21—Buffalo, N. Y.—Hotel Buffalo—Examiner Johnston: 

MC 9863 Sub. 3—Wm. Patterson & Son, Buffalo, N. Y., certificate to 
extend operations. a 

December 21—Emporium, Pa.—Fed. Bldg.—Examiner Schutrumpf: 

* Finance 13988—Application of Buffalo & Susquehanna and B. & O. 
for permission to abandon lines extending from Sinnemahoning to 
Burrows, and from Wharton to Austin, Pa. 

December 21—Montpelier, Vt.—State House—Chairman McFeeters, Vt. 
State Comm.: 

* Finance 13935—Application of Cent. Vt. for certificate permitting 
abandonment of branch line extending from Barre Junction to 
South Barre, Vt. 

December 21 — Philadelphia, 
Maidens: 

MC 75527, Sub. 3—Lahn Motor Transportation, Bridgeton, N. J., cer- 
tificate to extend operations. 

December 21—Washington, D. C.—Argument: 

W-16—S. C. Loveland Co., Inc., application. 
December 22—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 
MC 77365 Sub. 4—North South Freightways, Inc., Paterson, N. J., 
certificate to extend operations. 

December 22—Wichita, Kan.—Broadview Hotel—Jt. Bd. 88: 

MC 42270 Sub. 7—Logue Truck Lines, Wichita, Kan., certificate to 
extend operations. 

December 23—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 

MC 26001 Sub. 1—American Freightways Co., New York, N. Y., cer 
tificate to extend operations. 

MC 46879 Sub. 1—Walters Transit Corp., Rockville Centre, N. Y., 
certificate to extend operations. 

MC 52620 Sub. 4—Sockol’s Stamford-New York Express, Stamford, 
Conn., certicate to extend operations. 


Pa. — Hotel Philadelphian — Examiner 


c. O. D. NOTATIONS 


The Postmaster General has issued an order, effective 
November 27, amending the last sentence of paragraph 4, 


section 1388, Postal Laws and Regulations of 1940, so as to read 
as follows: 


Notation shall be made in thé space provided for that purpose on 
Cc. O. D. tags of the dates on which notices are sent to senders of un- 
delivered collect-on-delivery articles. No other record shall be made 
of the issuance of such notices nor shall the parcels themselves be so 
indorsed. 




































































































































































































Day and night, 3-mile- 





a-minute AIR EXPRESS 
Ss is saving precious 
_ time here on the home 
front flying vital war 
______ supplies, to help keep 
the wheels of produc- 


tion turning at high- 





est speed. 


You do not need a priority to ship 
by AIR EXPRESS, but if you have war 
production shipments requiring pri- 
orities, they will be granted. Phone 
Railway Express Agency, AIR EXPRESS 
DIVISION, or any air line. 






















































































NOW IN ITS 16* YEAR 


AIR x= EXPRESS 


Division of RAILWAY EXPRESS 
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Personal Notes 














Smith M. Wilson, commissioner for the Port of Seattle, 
Wash., died November 28. 

Sherman K. Burke has been appointed general traffic man- 
ager for the Southern Pacific at Chicago, succeeding W. W. 
Hale, recently appointed vice-president, system freight traffic, 
San Francisco. Other appointments include: D. J. McGaimey, 
assistant vice-president, system freight traffic; F. C. Nelson, 
freight traffic manager, central district; L. A. Brockwell, as- 
sistant freight traffic manager in charge of rates and divisions, 
all at San Francisco. 

Victor M. Kolly, vice-president and general manager, 
Crooks Terminal Warehouses, Inc., died at Chicago, December 
9, at the age of 59. He had served with the company 27 years. 

Nuel D. Belnap, commerce attorney, discussed cases now 
pending before the United States Supreme Court, involving 
questions concerning section 2 of the act, at a luncheon meet- 
ing of the Chicago chapter of the Association of Interstate 
Commerce Commission practitioners December 4. 

The New Jersey Merchandise Warehousemen’s Association 
has appointed the following chairmen of standing committees: 
Arbitration, J. Leo Cooke, Lackawanna Warehouse Company; 
bonded warehouses, Gavin Moffatt, Essex Warehouse Com- 
pany; legislation, C. J. Fagg, Newark Central Warehouse Com- 
pany; membership, Herman Mueller, Mueller’s Warehouse 
Company; transportation, Arthur Granzen, Bay Terminals. 
John Yauch, attorney, spoke at a dinner meeting at Newark, 
N. J., recently. 

W. W. Hugett, president, North Pier Terminal, Chicago, 
has been appointed consultant to the transportation, stock piling 
and warehousing division of the War Production Board. He is 
a member of the executive committee of the Federal Emer- 
gency Warehousing Association of Chicago, and managing ex- 
ecutive of the F. E. W. A. warehouse at Chicago. 

Richard W. Ellerman has been appointed assistant general 
freight agent for the Southern Railway at Cincinnati. 

O. W. Tuckwood has been appointed general traffic man- 
ager for the American Smelting and Refining Company and 
its federated metals division, New York. 


The Pullman Company has announced the following ap- 
pointments: James M. Carry, assistant vice-president, operat- 
ing department; Fred R. Callahan, general manager; Harry 
B. Reed, superintendent of yards, all at Chicago. 


The air express division of the Railway Express Agency 
has announced the creation of the post of air express man- 
ager at each of its four operation divisions. Those appointed 
to the positions are: Ralph W. Starkey, eastern departments, 
New York; P. H. Cummings, central departments, Chicago; 
M. G. Lickteig, western departments, San Francisco; V. M. 
Grimsley, southern departments, Atlanta, Ga. 


The Niagara Frontier Industrial Traffic League will hold 
a dinner meeting at the Markeen Hotel, Buffalo, N. Y., De- 
cember 14, at which the following will speak: C. J. Ratzel, 
“Report of the National Industrial Traffic League Annual Meet- 
ing;” W. B. Faulkner, “Transportation Tax;” J. J. Hailey, 
“Rules 15, 16 and 33, Consolidated Freight Classification;” 
J. W. Dobmeier, “Rule 29 of the Classification;” L. J. Bork, 
“Demurrage on Cars Used in Intra-Plant Service.” 

H. O. Hewitt has been appointed supervisor of wages and 
working conditions for the Norfolk and Western at Roanoke, 
Va. W. A. Noell has been appointed assistant supervisor of 
wages and working conditions, Roanoke. 

Capt. J. W. Higgins, office of chief of transportation, New 
York port agency, U. S. Army, will speak on “Transportation 
at War” at a monthly meeting of the alumni association of 
the Traffic Managers Institute of New York December 17. 

Merle D. Perry has been appointed general traffic manager 
for the Pittsburgh Screw and Bolt Corporation, with super- 
vision of plant activities at Pittsburgh, Norristown, Pa., Gary, 
Ind., and Chicago. 

H. C. Parker has been appointed traffic manager for the 
Chicago branch of the United States Rubber Company. He 
takes the place of William Becker, who has been transferred 
to other duties for the company’s Scioto Ordnance Works at 
Marion, O. 

J. A. Nobert has been appointed assistant superintendent, 
St. Jerome, Quebec, division, and Mount Royal, Quebec, sub- 
division, Canadian National Railways. N. A. Levia has been 
appointed trainmaster for the St. Jerome division. 

C. C. Cunningham has been appointed superintendent, 
panhandle division, Rock Island Lines, at Liberal, Kan. He 
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succeeds G. R. Branch, who has received leave of absence to 
serve in the armed forces. Eric B. Herdman has been appointed 
superintendent, western division, Fairbury, Neb. 

The alumni association of the College of Advanced Traffic, 
Chicago, will hold its annual Christmas party December 15, 
There will be a dinner at the Bismarck Hotel, and dancing, 
card games, and entertainment at the Skyline Club. New 
officers will be installed. New chairmen of the standing com- 
mittees include: Army and navy, G. A. Rodocker; auditing, 
Al Marshall; budget, C. Forsander; educational, F. Senkpiel: 
employment, Matt Hilton; entertainment, J. A. Kemper; mem- 
bership, J. R. Carroll; program, R. L. Seely; publicity, A. EF, 
Parker; reception, F. Johnson; relief, H. Richter; research, R. 
Fees; roster, E. H. Tracy. 


W. A. Townes, general attorney, Atlantic Coast Line Rail- 
road, died recently. 

The meeting of the Pittsburgh chapter of the Association 
of Interstate Commerce Commission Practitioners, set for De- 
cember 14, has been canceled because of the inability of the 
scheduled speaker, A. R. Kennedy, to be present. 


A Sx State 


COMMON CARRIER FREIGHT SERVICE 





A Specific Commodity Service 
Between Points in 
COLORADO « OKLAHOMA e KANSAS 
ARKANSAS e TEXAS e¢ LOUISIANA 


































CHANGES IN DOCKET 
Hearing in MC-F 2016, December 12, Lancaster, Pa., canceled and 
reassigned December 16, Fed. Bldg., Lancaster, Pa., Examiner Higgins. 
Hearing, I. & S. M-2138 1st Sup., Bicycles, Westfield, Mass., to New 


SINCE 1917 England and east, December 11, Washington, D. C., Examiner Bennett. 






Formerly Hearing MC 59468 Sub. 30, December 7, Houston, Tex., postponed 
eenehed a0 to January 12, Shreveport, La., Washington-Youree Hotel, Jt. Bd. 32. 
te pe Hearing Finance 13917, December 7, Elkins, W. Va., canceled and 


reassigned December 15, Federal Bldg., Elkins, W. Va., 
Transfer & Storage 


Prichard. 


Hearing Finance 13940, December 10, Akron, Ohio, canceled and 


reassigned December 17, Mayflower Hotel, Akron, Ohio, Examiner 
Prichard. 


RED BALL INC : Hearing MC 69917 Sub 2, December 11, Boston, Mass., canceled. 
nee gz ' = 7 oe aha 
LG 


on.“ Tsocht Scwice_- wa 5 UNION PACIFIC POTATO BOOKLET 
PHONE : 


ae a The Union Pacific Railroad is distributing a booklet con- 
WIRE OR imme SAPULPA. OKLAHOMA _— Soa taining instructions on the storage of potatoes intended to 
WRITE reduce storage losses and shrinkage and increase returns from 
MODERN MOTOR EQUIPMENT production and sales. The booklet, prepared under the super- 


vision of Joe E. Jarvis, supervisor of agricultural development 


ANN ARBOR RAILROAD “OPPORTUNITIES 


Examiner 








1. The Ann Arbor links the East and Northwest 
via direct routes, avoiding congested areas. 






2. Train and ferry schedules are co-ordinated with 
its connections east and west, to save time. 


IN TRAFFIC MANAGEMENT” 


This book points the way to the higher mand salaries 
positions in the field of Traffic Manage- of $4,000, $6,000 
ment. It tells how men once on small a year and 
salaries have demonstrated their ability better. Inves- 
to make savings for the companies they tigate! Send 
work for and thus rise to more respon- for this free 
sible positions. The field of Traffic Man- book today. 
agement offers real opportunity only to Find out how 
the man who knows. Spare time study you can qual- 
and the will to succeed have pushed ify for these 
scores of traffic employees up the ladder higher positions through LaSalle home- 


3. Fleet of modern, all-steel ships in service the year 
around, regardless of weather. 


4. Ann Arbor has ample freight capacity to handle 
additional traffic without crowding its facilities. 


5. Dependable Double A Service means on time 
delivery. 

F. G. Maxwell, Traffic Mgr., 
Cherry Street Station, Toledo, Ohio 








of financial success. Many LaSalle- study training and guidance. Write now G| 
trained traffic managers—both in the for your free copy of “Opportunities in 
) E P EN 1) AB LE ) 0 U B | FE A SE RV | CE railroad and industrial field—now com- Traffic Management.” Address— 

seals LA SALLE EXTENSION UNIVERSITY .. . A Correspondence Institution Pt 
LINKING EAST AND NOR Dept. 1295-TA ‘ Chicago, Illinois _ 
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‘STARRETT-LEHIGH 


LEMGH VALLEY 





BUILDING 


OUTSTANDING as its dominance over New York's West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 











e Lehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


eHigh safety standards—low insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starreti-Lehigh Building 


West 26th—West 27th Streets —Ilth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 



























































OVER 
LAND 





@ A drum, a little red wagon, a picture book . . . these are gifts that 
bring joy to a boy’s heart. But you can give him a far greater gift. You 
can give him the right to live as a free American . . . the advantages 
of liberal schooling . . . the freedom to follow his religious beliefs . . . 
the privilege of choosing his life-work . . . yes, even the unquestioned 
right to gain a world of knowledge and pleasure through travel. 





SEA 
GENERAL HEAVY-DUTY BOXES 


For the discomfort of the enemy, vital products must travel great 
distances in a global war. Consequently, they must be shipped in 
containers that are able to withstand rough handling and severe 
weather conditions. 





All this you can give him by doing whatever you can—no matter how 
little —to win this war so that he may live to appreciate fully the 


enenil Minas Mate Wieden tenes true meaning of Christmas. . . peace on earth, good-will toward men. 


are helping to get war products to the 
armed forces or war production assem- 
bly lines faster. Assembled and closed 
quickly, easy to handle, they conserve 
vital man-hours. Valuable space, too, is 
saved in trucks, trains, ships and on the 
shipping room floor. 


Today, in the Union Pacific family, thousands of fathers are working 
tirelessly to justify the steadfast faith of their children. Theirs is the 
task of assuring the safe transportation of trainloads of war materials 
and troops. It is a tremendous job but they are doing it gladly. They 
know, as do we all, that only through hard work and sacrifice can 
we give our little ones the greatest gift of all... peace and freedom. 





General Box engineers are widely ex- - 
perienced in aiding shippers to meet | _ gr 
various government packing specifica. [07 the overseas journey o 


: A a Diesel motor crankshaft. 
lions. Perhaps they can help you with 77. package is designed to 


your shipping problems. Write for full comply with Ordnance spec- 
details, ifications. 


GENERAL BOX COMPANY 


General Offices: 50 W. Illinois St., Chicago, Ill. 


Distelct Offices and Plants: Brooklyn, Cincinnati, Detroit, East St. Louls, Kansas City, 
Louisville, Milwaukee, New Orleans, Sheboygan, Winchendon. 
Continental Box Company, Inc.: Houston, Dallas 


L. T. WILCOX 
General Freight Traffic Manager 
Union Pacific Railroad 
Omaha, Neb. 


UNION PACIFIC RAILROAD 


ROAD OF THE STREAMLINERS AND THE CHALLENGERS 
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of the Union Pacific, has a foreword by F. W. Robinson, the 
railroad’s senior vice-president. 


WAR RISK INSURANCE 


By supplement No. 6 to its general order No. 6, the War 
Shipping Administration has provided that diamonds used for 
industrial purposes, or rubies, or sapphires, natural or syn- 
thetic, used for instruments or watch jewels, imported to the 
continental United States (excluding Alaska) may be covered 
by its “Warshippingcargo” policy in accordance with terms of 
a prescribed “standard optional endorsement.” 


For box-car doors that stick and bind — 
here's the tool you need! Saves time. Prevents acci- 
dents. Enables one man to easily open and close any 
box-car door. Full information on request. Dep't T — 


The MINING SAFETY DEVICE CO., Bowerstown, Ohio 





AIR MAIL 








PASSENGERS 





TRAFFIC WORLD 


In its bulletin C-13, the division of wartime insurance of 
the War Shipping Administration has prescribed war risk 
insurance rates covering export cargo on direct voyages, exclud- 
ing shipments to U. S. territories and possessions. The bulletin 
cancels and replaces all previous cargo rates applicable to 
export shipments, except those set forth in bulletin C-11. 


ST. LAWRENCE WATERWAY 


Representative Fish, of New York, speaking in the House, 
proposed a legislative program for the new Congress, “to in- 
sure that we do not lose the war at home while winning it 
abroad,” and included in that program a recommendation 
that ‘all unnecessary non-defense projects, such as the St. 
Lawrence ship canal, should be scrapped for the duration of the 
war.” 

He recommended, also, that Congress require, by law, the 
immediate construction of gasoline and fuel oil pipelines to 
New York and New England from the oil states. 





CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 





POSITION WANTED—Senior rate clerk Class I railroad, age 48, 
20 years’ traffic experience, desires change. Capably handle any traffic 
position. Location immaterial. Address Box 87, Traffic World. 


TARIFF FILE OR TRAFFIC BUREAU WANTED—Will buy for 


cash up-to-date tariff file or a going concern in traffic service field with 
equipment. Competent employes will be retained on audit work. In 
either case, equipment must be suitable for nationwide service. Box 
88, Traffic World. 


AIR EXPRESS 


Fast, Dependable, Daily Service to 


SOUTH AMERICA 


For shipping details phone Railway Express Agency, Air Express Division. For passenger 


information consult any Air Ticket Office or any office of Pan American Airways System. 


ACCA PAN AMERICAN- GRACE ARWAYs © 
CHRYSLER BUILDING, NEW YORK 


* Connecting with Pan American Airways at Balboa, C. Z.; Cali, Colombia; Corumba, Brazil; and Buenos Aires, Argentina 


SERVING PANAMA COLOMBIA ECUADOR 
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SERVING INDUSTRIAL MIDDLE WEST 
28 Years in Business 
MAIN OFFICE - 1516 N. 14th St., ST. LOUIS 
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